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R E P 0 11  T . 


To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania  in  General  Assembly  met: 

The  Commissioners  appointed  under  the  resolutions  of  the  19th  of  April, 
1858,  to  collect  all  acts  and  statutes  relating  to  the  penal  laws  of  the  Com- 
monwealth; to  arrange  the  same  systematically  under  proper  titles,  divisions 
and  sections;  to  suggest  to  the  Legislature  any  contradictions,  omissions,  de- 
fects and  imperfections  which  may  appear  in  the  statutes  to  be  revised,  and 
the  mode  in  which  the  same  may  be  reconciled,  supplied,  improved  and 
amended;  to  designate  such  acts  or  statutes  as  ought  to  be  repealed,  and  to 
prepare  and  submit  to  the  Legislature  new  acts  and  statutes,  as  such  repeal 
may  render  advisable  or  necessary,  respectfully  submit  the  result  of  their 
labors  to  the  consideration  of  the  Legislature. 

The  terms  of  the  resolutions  under  which  their  authority  is  derived,  do 
not  seem  to  the  Commissioners  to  contemplate  a codification  of  the  crimi- 
nal law.  Such  a work  would  have  demanded  an  extent  of  time  and  labor 
entirely  inconsistent  with  the  prompt  and  early  report  required  by  the  reso- 
lutions, and  judging  from  the  results  which  elsewhere  have  followed  such 
attempts,  we  think  that  the  Legislature  adopted  the  more  judicious  course,  in 
confining  our  duties  to  ^le  collection,  revision,  amendment  and  systematic 
arrangement  of  the  penal  statute  laws.  The  common  law  definitions  of 
crimes  are  so  clear,  perspicuous,  and  precise;  the  modes  of  proof,  rules  of 
evidence,  and  manner  of  procedure  in  criminal  investigation  so  well  settled 
and  known,  that  it  is  doubtful  if  they  could  be  improved  by  the  most  skilful 
codification.  In  the  common  law  code  of  crimes  and  criminal  procedure,  and 
in  judicious  and  well  considered  statutes  extending  or  modifying  its  opera- 
tion, so  as  to  embrace  new  social  emergencies  as  they  arise,  will  be  found  an 
approximation,  to  a perfect  penal  code.  Gradual,  it  is  true,  in  its  progress, 
but  more  certain  and  permanent,  than  any  attempt  to  strike  out  such  a system 
at  a single  heat  could  possibly  be. 

The  Commissioners  therefore  submit,  as  embracing  the  objects  contemplated 
by  the  Legislature,  two  bills.  No.  1,  entitled  “An  Act  to  consolidate,  revise 


EEVISED  PENAL  CODE. 


4< 

and  amend  the  penal  laws  of  this  Commonwealth,”  and  No.  2,  entitled  “An 
Act  to  consolidate,  re\dse  and  amend  the  laws  of  this  Commonwealth  relating 
to  criminal  procedure  and  pleading.” 

The  legislative  resolutions  instruct  the  Commissioners  to  “arrange  the 
proposed  enactments  systematically,  under  proper  titles,  divisions  and  sec- 
tions.” They  have  adopted  such  a classification,  under  which  they  have 
arranged  all  the  existing  penal  legislation  of  the  Commonwealth,  together 
with  such  additions  thereto,  and  modifications  thereof,  as  they  propose  re- 
commending to  the  adoption  of  the  Legislature.  The  new  provisions  are 
introduced  under  the  appropriate  titles  and  divisions  to  which  they  would 
have  appertained,  had  they  been  part  of  the  existing  laws.  By  this  arrange- 
ment the  Legislature  will  be  the  more  readily  enabled  to  judge  of  the  sup- 
posed defect,  or  inadequacy  of  the  old  legislation,  which  the  new  enactment 
proposes  to  remedy  or  supply. 

They  are  also  required  by  the  resolutions  to  set  forth,  “clearly  and  dis- 
tinctly,” such  changes  in  the  existing  laws  as  they  propose  to  recommend. — 
This  duty  the  Commissioners  believe  will  be  best  accomplished  by  comment- 
ing, at  a greater  or  less  extent,  on  each  of  the  sections  of  the  bills,  in  the  order 
in  which  it  stands,  so  that  an  immediate  reference  can  be  made  from  the  sec- 
tion to  the  explanatory  comments  upon  it,  which  will  be  placed  in  the  same 
numerical  order  in  the  report  as  the  section  is  in  the  bill. 

Whenever  the  section  is  a simple  re-enactment  of  an  existing  law,  this 
will  be  so  said,  and  the  page  in  the  pamphlet  law  and  digest  referred  to, 
where  it  can  be  found.  When  it  proposes  to  modify  or  amend  an  existing 
law,  in  any  important  particular,  the  extent  of  such  modification  or  amendment 
will  be  slated.  When  it  contains  a new  provision  previously  unknown  to  our 
legislation,  the  fact  of  its  novelty  will  be  stated,  and  the  reasons  influencing 
its  introduction,  given.  This  plan  of  separate  and  successive  comment  on 
each  section,  in  the  order  in  which  it  appears  on  the  bills  reported,  although  it 
may  increase  the  length  of  this  report,  will,  we  beliq^m,  greatly  facilitate  legis- 
lation. It  will  instantly  apprise  the  Legislature,  when  the  bill  is  under  con- 
sideration, whether  a section  is  merely  a new  collation  and  arrangement  of  an 
existing  and  approved  law,  a partial  atnendment  or  modification  thereof,  or  a 
new  feature  proposed  to  be  introduced  into  our  penal  legislation.  It  also  ob- 
viates the  necessity  of  any  general  course  of  observation  in  this  place,  on  the 
reasons  which  have  led  the  Commissioners  to  recommend  the  various  additions 
to,  and  amendments  and  modifications  of,  the  existing  laws  found  in  the  bills, 
as  these  will  be  found  in  direct  connection  with  the  changes,  amendments  and 
modifications  themselves. 

There  are  some  features,  however,  in  the  bills  submitted,  which  may  be  ap- 
propriately noticed  here,  as  they  characterize  the  whole  system,  rather  than 
pertain  to  any  particular  part  of  it.  No  penal  provision  has  been  introduced, 
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which  is  not  general  in  its  application  to  the  whole  Commonwealth.  Local 
penal  laws,  framed  to  meet  special  social  conditions,  or  referring  to  particular 
local  institutions,  have  been  left  untouched;  the  Commissioners  not  consider- 
ing such  laws  as  having  a proper  place  in  the  general  penal  code  of  the  State. 
Of  this  character  is  the  act  against  the  carrying  concealed  weapons  in  the 
county  of  Philadelphia.  There  are  also  various  provisions  found  in  the  elec- 
tion, health  and  poor  laws,  in  the  county  and  township  laws,  auction  laws, 
and  inspection  laws,  in  the  license  laws,  laws  regulating  inns  and  taverns, 
and  in  the  laws  for  the  suppression  of  vice  and  immorality,  and  acts  against 
horse  racing,  which  have  only  been  partially  disturbed.  As  these  penal 
provisions  are  so  intimately  interwoven  with  the  respective  systems  of  which 
they  form  part,  as  not  to  be  dislocated  therefrom,  without  deranging  the  har- 
monious unity  of  the  whole  law,  and  as  they  generally  consist  of  pecuniary 
penalties,  recoverable  by  action,  it  has  not  been  deemed  advisable  to  intro- 
duce them  into  the  code  of  crimes  and  punishments  properly  so  called.  Nor 
do  the  resolutions  of  1S58  seem  to  embrace  such  laws.  The  Commissioners 
have,  however,  considered  that  the  grave  character  of  embezzlement  of  public 
funds  by  public  fiscal  agents,  the  bribery  and  corruption  of  electors,  and  the 
counterfeiting  public  brands^  required  an  exception  to  be  made  to  this  rule. 
They  have  accordingly  introduced  into  bill  No.  1,  some  provisions  relating 
to  these  dangerous  and  mischievous  oflences,  which  it  is  hoped  may  have 
some  influence  in  their  future  repression. 

It  will  be  perceived  that  in  prescribing  the  punishment  of  the  various 
crimes,  the  maximum  amount  to  be  inflicted  has  only  been  defined;  the  prin- 
ciple found  in  some  codes,  that  upon  conviction,  a certain  minimum  amount 
of  punishment  shall,  under  any  state  of  circumstances,  be  imposed  on  the  cul- 
prit, being  entirely  excluded.  A broad  discretion  being  thus  given  to  the 
courts,  in  order  that  the  extent  of  punishment  imposed  should  in  everj"  case 
bear  a due  relation  to  the  relative  enormity  of  the  offence.  It  is  this  enlight- 
ened and  humane  principle  which  distinguishes  modern  criminal  jurispru- 
dence from  the  system  of  blind  and  indiscriminate  severity,  which  it  has 
happily  superseded.  A system  which  seemed  to  regard  a criminal  as  a 
noxious  excreserice  on  society,  to  be  ruthlessly  extirpated,  rather  than  as  a 
diseased  member,  to  be  rendered,  if  possible,  whole.  In  all  modern  penal  legis- 
lation the  truth  of  this  principle  has  been  admitted,  but  in  its  mode  of  appli- 
cation there  has  been  much  variance.  In  some,  a maximum  extent  of  punish- 
ment has  been  prescribed  by  the  law-giver,  leaving  its  modification  to  tire  in- 
telligent and  experienced  discretion  of  tlie  criminal  tribunals,  hr  others,  a 
maximum  and  minimum  extent  of  punishment  have  been  provided,  greater 
or  less  than  which,  the  tribunals  are  forbidden  to  inflict  under  any  possible 
state  of  circumstances.  In  some,  the  extent  of  punishment,  within  certain 
prescribed  limits,  is  referred  to  the  discretion  of  tlie  jury  by  whose  verdict 
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the  criminal  has  been  convicted.  In  others,  crimes  liave  been  divided  into 
degrees,  more  or  less  minute,  to  which  graduated  punishments  have  been  as- 
signed, and  the  jury  trying  the  oflender  have  been  required,  in  the  event  of 
his  conviction,  to  determine  the  degree  of  his  guilt.  In  effect,  the  two  last 
systems  are  the  same,  as  the  power  to  determine  the  degree  of  punishment 
as  affixed  by  law,  gives  substantially  the  power  to  impose  the  punishment  to 
be  inflicted  for  the  crime. 

Neither  of  these  systems  have  been  absolutely  adopted  in  Pennsylvania. 
A mean  between  the  first  two  has  been  taken.  In  minor  crimes  maximum  pun- 
ishments only  have  been  prescribed,  the  minimum  principle  being  introduced 
in  reference  to  those  of  a graver  nature.  In  all  these  systems,  the  leading 
object  of  the  U\w-givers  lias  been  to  produce  a harmonious  relation  between 
the  real  magnitude  of  the  crime  and  the  severity  of  its  punishment;  the  differ- 
ence between  them  being  only  as  to  the  most  effective  means  of  accomplish- 
ing an  object  equally  desired  by  all. 

Amongst  them  the  Commissioners  give  the  decided  preference  to  that  which 
simply  determines  the  maximum  punishment  to  be  inflicted  on  the  crime, 
leaving  all  intermediate  degrees  of  punishment  to  be  determined  by  the  crimi- 
nal tribunals,  according  to  the  greater  or  less  atrocity  of  the  circumstances 
attending  the  commission  of  the  crime.  That  such  an  important  discretionary 
authority  would  be  more  steadily,  uniformly  and  consistently  exercised,  by  an 
npriglit,  learned,  responsible  and  experienced  tribunal,  than  by  a jury,  is  a 
proposition  not  likely  to  be  disputed  by  any  one  familiar  with  judicial  pro- 
ceedings. 

The  sole  apparent  advantage  to  be  derived  from  requiring,  by  law,  that  a 
party  convicted  of  a crime  shall  receive  a given  amount  of  punishment,  what- 
ever may  be  its  intrinsic  character,  and  under  whatever  circumstances  of  ex- 
tenuation it  may  have  been  committed,  is  to  prevent  parties  convicted  of 
crimes  of  heinous  character  from  obtaining  immunity  through  the  weakness  or 
dishonesty  of  judges.  The  instances  of  the  former  are  rare  in  this  Common- 
wealth; of  the  latter,  none  is  believed  by  us  ever  to  have  existed.  The  purity 
of  our  judiciary  is  one  of  the  things  which  calumny  has,  as  yet,  left  untouched. 
To  guard  against  a theoretical  and  problematical  evil,  it  does  not  seem  wise 
or  expedient  to  introduce  a positive  and  actual  one.  Whoever  has  been  long 
and  extensively  engaged  in  the  practical  administration  of  criminal  justice 
under  the  maximum  and  minimum  systems  of  punishments,  has  found  occa- 
sions in  which  the  statutory  minimum  punishment  has  greatly  exceeded  that 
which  ought  to  have  been  inflicted  on  the  offender  under  the  special  circum- 
stances of  the  case. 

The  experienced  criminal  magistrate  knows  that  the  same  nominal  crimes 
present  almost  infinite  shades  of  atrocity.  Whilst  in  some,  no  extenuating 
circumstance  softens  the  malignity  of  the  offence,  or  challenges  mercy  for 
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the  offender,  in  others  the  established  facts  are  barely  sufficient  to  constitute 
the  technical  crime  charged,  and  the  attendant  circumstances,  such  as  to  ap- 
peal strongly  to  the  best  regulated  sympathies.  In  such  cases  it  not  unfre- 
quently  happens  that  the  jury,  knowing  the  extent  of  the  punishment  which 
must  follow  a conviction,  and  regarding  it  as  greater  than  the  intrinsic  turpi- 
tude of  the  offence  calls  for,  acquit  a culprit,  who  under  a different  system  of 
punishment  they  would  have  convicted.  Even  when  juries,  reasoning  on 
sounder  principles,  convict  such  an  offender,  and  the  court  has  imposed  the 
lowest  statutory  punishment  they  are  authorized  to  inflict,  the  Executive  is  in- 
voked to  correct,  by  his  pardon,  the  excessive  severity  of  such  punishment,  and 
yields  to  the  solicitation,  not  because  that  he  does  not  believe  that  a crime  has 
been  committed,  requiring,  for  the  sake  of  public  example,  that  some  punish- 
ment should  have  been  inflicted  upon  the  offender,  but  because,  from  the  in- 
flexibility of  the  law,  the  punishment  has  been  disproportioned  to  the  offence. 

The  duty  of  a criminal  judge  is  not  simply  to  punish  an  offender  within 
the  limits  prescribed  by  law,  but  it  is  equally  his  duty  to  graduate  the  punish- 
ment according  to  the  criminal  capacity,  general  intelligence,  past  conduct 
and  character  of  the  culprit,  and  the  aggravating  or  extenuating  circumstances 
of  each  particular  case.  All  positive  and  arbitrary  minimum  punishments, 
necessarily  interfere  with  the  free  and  full  exercise  of  this  judicial  duty,  and 
should  find  no  place  in  a truly  philosophical  code  of  crimes  and  punishments. 
Besides,  minimum  punishments  do  but  restrain  judicial  mercy,  whilst  within 
the  maximum  limit  fixed  by  law,  judicial  severity  is  left  without  control.  All 
the  members  of  this  commission  have  been,  more  or  less,  extensively  engaged 
in  the  administration  of  criminal  justice.  The  principle  advocated  is  not, 
therefore,  with  them  an  abstract  and  untried  theory,  but  the  conviction  of 
long  experience  and  observation  in  actual  criminal  administration. 

If,  however,  this  suggestion  should  not  meet  the  legislative  approbation,  a 
few  slight  alterations  in  a few  of  the  sections  of  bill  No.  1,  will  restore  the 
principle  of  maximum  and  minimum  punishments,  as  it  now  partially  exists 
in  our  penal  legislation. 

lliere  are  also  some  features  in  our  existing  criminal  code  w’hich  entirely 
disappear  in  the  present,  and  which  it  is  therefore  proper  should  be  noticed 
here.  Among  these  are  the  prevailing  distinctions  between  grand  and  petit 
larceny,  and  the  forfeiture  of  the  lands  and  goods  of  the  offender  upon  convic- 
tion of  certain  crimes. 

The  distinction  in  punishment  between  petit  and  other  larcenies,  is  found 
in  the  fourth  section  of  the  act  of  the  5th  of  April,  1790,  entitled  “An  Act  to 
reform  the  penal  laws  of  this  State,”  2 Smith’s  Laws,  531,  Brightly’s  Digest, 
731  ; litle  Robbery  and  Larceny,  No.  6,  which  enacts  that  larcenies  under 
twenty  shillings  shall  be  petit  larcenies,  and  punishable  on  conviction  by 
penitentiary  imprisonment  not  exceeding  one  year. 
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The  apportionment  of  punishment,  not  according  to  the  nature  and  circum- 
stances of  the  crime,  but  according  to  the  extent  of  its  success,  is  drawn  from 
the  ancient  Saxon  law,  which  punishes  thefts  with  death  if  above  the  value 
of  twelve  pence;  although  the  prisoner  was  permitted  to  redeem  his  life  by  a 
pecuniary  ransom.  But  in  the  ninth  year  of  Henry  I,  it  was  enacted  that 
whoever  was  convicted  of  theft  above  the  value  of  twelve  pence,  should  be 
hanged,  and  the  liberty  of  redemption  was  entirely  taken  away.  This  dis- 
tinction between  grand  and  petit  larceny  survived  in  England  until  the  statute 
of  7th  and  Sth  George  IV,  chapter  29,  section  2,  by  which  it  was  finally 
abolished. 

It  is  certainly  a strange  notion  to  estimate  the  magnitude  of  the  crime 
by  the  value  of  the  property  obtained  by  it.  Although  it  is  true  that  the  value 
of  the  property  stolen  may  in  some  instances  be  a circumstance  to  be  esti- 
mated in  the  application  of  punishment,  yet  it  is  by  no  means  universally  the 
case.  This  may  be  shown  by  reference  to  a single  class  of  larcenies.  Amongst 
thieves,  none  are  more  mischievous  and  dangerous  than  pickpockets.  Yet  if 
it  happens  that  the  value  of  the  property  filched  by  the  pickpocket  amounts 
to  less  than  twenty  shillings,  he  can  only  be  punished  by  one  year’s  peniten- 
tiary confinement;  while  if  it  ecjuals  or  exceeds  that  value,  he  may  be  sen- 
tenced to  three,  it  certainly  requires  a nice  casuistry  to  appreciate  the  moral 
difference  between  two  such  cases,  calling  for  such  a discrimination  in  the 
punishment  of  the  culprits.  In  England  this  glaring  defect  in  the  criminal 
law  was  partially  remedied  by  statutes  punishing  more  severely  privately 
stealing  from  the  person.  But  as  these  statutes  reached  only  one  of  many 
state.'  of  circumstances  under  which  nominal  petit  larcenies  may  be  swollen 
into  a crime  of  much  larger  true  dimensions,  all  other  cases  characterized  by 
circumstances,  though  difierent,  yet  of  equal  atrocity,  were  left  unaffected  by 
them.  The  simplestand  yet  most  effectual  remedy  against  these  inconsistencies, 
seems  to  us  to  be  the  abolishment  of  the  distinction  between  petit  and  other 
larcenies,  and  the  applying  to  all  a maximum  punishment,  to  be  graduated  by 
the  court  in  its  application,  according  to  the  true  malignity  of  each  ease. 

By  the  second  section  of  the  act  of  the  Sth  April,  1790,  entitled  “An  Act 
to  reform  the  penal  laws,”  1 Smith’s  Laws,  .S31,  Brightly’s  Digest,  6M; 
Title  Penal  Laws,  No.  20,  it  is  provided  “that  every  person  convicted  of  rob- 
bery, burglary  or  sodomy,  or  as  accessary  thereto  before  the  fact,  shall  forfeit 
to  the  Commonwealth  all  and  singular  the  lands  and  tenements,  goods  and 
chattels  whereof  he  or  she  was  seized  or  possessed  at  the  time  the  crime  was 
committed,  and  at  any  time  afterwards  until  conviction.'’'’  Forfeiture  of  lands 
and  goods  was  a common  law  consequence  of  felony.  This  severe  and  often 
cruel  code,  not  content  with  the  blood  of  the  unhappy  wretch  who  had  in- 
fringed some  of  its  interdictions,  seemed  almost  willing  to  follow  its  victim 
beyond  the  grave.  Our  act  of  Assembly,  which  introduced  the  principle  of 
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forfeitures  upon  conviction  into  our  statute  law,  applied  it  only  to  certain 
felonies  of  death  at  common  law.  That  it  has  been  permitted  to  remain  after 
the  successive  reformations  of  our  penal  laws,  is  not  to  be  accounted  for,  ex- 
cept from  the  superstitious  veneration  with  which  men  regard  even  errors 
consecrated  by  antiquity.  When  the  true  principle  of  criminal  jurisprudence 
became  developed,  and  its  end  and  object  were  admitted  to  be  the  reforma- 
tion, not  the  destruction,  of  the  offender,-  when  after  the  expiation  of  his 
crime,  through  a moderate  and  humane  chastisement,  he  was  permitted  to  re- 
turn into  that  societ}-  from  which  he  had  been  temporarily  exiled;  forfeiture 
ot  all  his  lands  and  goods  became  a cruel  solecism.  If  it  is  contemplated  as 
our  penal  system  avows,  that  the  offender  after  he  has  received  a mild  chas- 
tisement, should  return  to  society,  a wiser  and  a better  man,  surely  he  should 
not  be  returned  to  it  a destitute  pauper.  On  the  contrary,  it  is  the  true  in- 
terest of  the  community  that  one  so  circumstanced  should  be  left  in  the  pos- 
session of  means  to  commence  his  new  career,  and  that  he  should  not  re-enter 
into  society  beset  by  the  temptations  of  poverty  and  want.  If  it  were  practi- 
cable, it  would  be  better,  in  vnany  cases,  that  the  public  should  aid  men  so 
situate  in  beginning  again  the  journey  of  life,  rather  than  deprive  them  of  all 
they  had  previously  possessed.  In  fact  the  former  view  does  appear  in  our 
criminal  code,  in  those  provisions  which  forbid  that  penitentiary  sentences 
shall  be  made  to  expire  in  the  winter  months,  and  assigns  to  the  industrious 
and  orderly  convict,  a small  sum  of  money  when  he  is  discharged.  In  effect, 
however,  this  law  of  forfeiture  has  long  been  a dead  letter  on  our  statute 
book.  No  instance  of  its  enforcement  being  known  to  us  ever  to  have  taken 
place.  Indeed,  the  nineteenth  section  of  the  ninth  article  of  the  Constiiution 
of  the  2d  of  September,  1790,  clearlj^  limited  such  forfeitures  to  the  Common- 
wealth, to  the  life  of  the  offender,  and  which,  in  some  respects,  accounts  for 
their  non-user.  Influenced  by  these  considerations,  the  Commissioners  have 
abolished  the  system  of  forfeitures  in  form  as  it  has  long  since  been  in  fact. 

The  various  laws  regulating  the  remission,  moderation  and  recovery  of  for- 
feited recognizances,  have  been  left  untouched:  the  Commissioners  rather 
regarding  them  as  civil,  than  as  criminal  proceedings,  and  being  unwilling  to. 
swell  the  criminal  code  witii  matters  not  strictly  pertaining  to  it. 

Nor  have  we,  in  any  way,  interfered  with  the  existing  laws  regulating 
prisons  or  prison  discipline,  it  not  appearing  that  the  Legislature  intended  to 
invest  us  with  that  authority.  The  laws  regulating  these  subjects  form  a 
system  in  themselves,  that  has  been  matured  by  long  practical  experience,  and 
any  suggestion  as  to  their  amendment,  would  best  come  from  that  source. — 
Yet  the  Commissioners  think  they  are  not  departing  from  ibis  rule,  in  recom- 
mending a more  exact  attention  to  the  execution  of  the  provisions  of  the  act 
of  the  27th  of  February,  1847,  entitled  “An  Act  requiring  the  inspectors  of 
prisons,  sheriffs,  prothonotaries  and  clerks  of  criminal  courts,  and  others,  to 
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make  criminal  returns  to  the  Secretary  of  the  Commonwealth,”  Pamphlet 
Laws,  172,  Brightly’s  Digest,  403  ; Title  Goal,  No.  11 ; and  the  act  of  the  8th 
of  April,  1851,  entitled  “An  Act  relating  to  prisons,”  &c.  Pamphlet  Laws, 
353.  Brightly’s  Digest,  403;  Title  Goal,  No.  12.  The  proper  execution  of 
the  first  of  these  acts,  will  famish  exact  means,  hereafter,  of  judging  of  the 
true  operation  of  our  criminal  laws,  and  afford  useful  lights  in  aid  of  their 
future  revision  ; and  that  of  the  second  will  greatly  tend  to  promote  the  effi- 
cacy of  those  laws,  by  furnishing  the  proper  means  by  which  the  principles 
upon  which  they  are  founded  may  be  duly  developed. 

By  the  third  of  the  series  of  resolutions  under  tvhich  this  commission  was  . 
authorized,  it  is  made  the  duty  of  the  Commissioners  to  report  “ whether  any, 
and  if  any,  what  changes  in  the  modes  and  forms  of  proceeding  in  the  admin- 
istration of  the  penal  laws  of  the  Commonwealth,  or  in  the  mode  of  select- 
ing and  summoning  juries  in  criminal  cases,  would  be  advantageous  or  judi- 
cious.” 

The  changes  in  the  mode  and  forms  of  proceeding  in  the  administration  of 
the  penal  laws  of  the  Commonwealth,  which,  in  our  judgment,  wmtild  be  ad- 
vantageous or  judicious,  wdll  be  found  in  bill  No.  2,  and  the  comments  upon 
the  particular  sections  thereof,  explain  their  necessity.  It  is  believed  that  the 
mode  of  selecting  and  summoning  jurors,  in  criminal  cases,  now  in  force,  re- 
quires no  change.  The  act,  entitled  “An  Act  establishing  a mode  of  selecting 
and  drawdng  jurors  in  and  for  the  city  of  Philadelphia,”  approved  20th  of 
April,  A.  D.  1858,  has  thus  far  worked  well,  and  in  other  portions  of  the 
State  we  have  heard  of  no  complaint  against  the  mode  of  drawing  and  sum- 
moning jurors  provided  for  by  the  existing  statutes.  Nor  have  we  exercised 
the  discretionary  power  given  to  us,  “ to  prepare  and  report  to  the  Legisla- 
ture bills  relating  to  corporations,  and  their  taxation,  in  such  manner  as  to 
simplify  and  improve  the  existing  laws  on  those  subjects.” 

A general  revision  of  the  corporation  laws  of  the  Commonwealth,  is  a labor 
which  could  not  be  performed  in  a proper  manner,  without  greatly  retarding 
the  final  report  on  the  penal  code;  and  asthis  was  a mere  discretionary  power, 
and  as  by  the  passage  of  the  act  of  April  12,  A.  D.  1859,  provision  has  al- 
ready been  made  for  the  equalization  of  taxation  upon  corporations,  we  do 
not  deem  it  advisable  to  recommend  further  legislation  upon  the  subject. 

In  order  to  render  bill  No.  1 as  complete  a system  in  itself  of  crimes  and 
punishments  as  practicable,  the  Commissioners  have  introduced  various  pro- 
visions for  the  puni.shmeat  of  offences  heretofore  punishable  by  fine  and  im- 
prisonment under  the  common  law  authority  of  the  courts.  In  the.  new 
enactments  there  is  no  change  introduced  in  the  nature  of  these  punishments. 
At  present  there  is  no  limit  in  either  as  to  the  amount  of  fine,  or  the  extent 
of  imprisonment,  except  the  discretion  of  the  court.  It  is  proposed  hereafter 
to  limit  the  extent  of  this  power,  thus  placing  this  class  of  punishments  in 
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narmony  with  all  others  in  the  code,  in  which  the  maximum  penalty  of  every 
offence  is  prescribed.  The  introduction  of  this  class  of  crimes  and  punish- 
ments, into  the  statute  law,  has  another  great  advantage.  It  renders  a know- 
ledge of  the  entire  criminal  law,  and  its  sanctions,  easy  of  acquisition  to  the 
people,  while  it  will  tend  to  aid  and  facilitate  the  magistracy  in  the  execution 
of  their  duties. 

In  the  observations  made  on  the  successive  sections  of  each  of  the  reported 
bills,  it  will  he  frequently  said,  that  the  section  under  consideration  contains 
a new  penal  provision.  This  expression,  the  Commissioners  desire  to  be  un- 
derstood, as  meaning  new  in  respect  to  our  statute  laws.  In  this  sense  only 
are  they  new.  Most  of  them  only  provide  statutory  punishments  lor  offences 
now  punished  at  common  law,  or  are  adopted  from  the  codes  of  our  sister 
States,  or  from  the  modern  British  penal  statutes.  The  Commissioners  have 
felt  and  acted  on  the  principle,  that  criminal  legislation  is  not  the  field  for 
crude  speculations  or  closet  abstractions.  They  have,  therefore,  rarely  recom- 
mended a modification  of  our  penal  system,  which  has  not  received  the  appro- 
bation of  earlier  laborers  in  the  same  field,  and  which  has  not  been  proved,  by 
its  practical  workings,  to  have  been  wise  and  expedient. 

Throughout  the  bills  reported,  generally  a singular  or  plural  term,  or  the 
male  or  female  gender,  are  indifferently  used,  and  the  relatives  may  some- 
times appear  not  to  have  an  appropriate  application  to  their  respective  ante- 
cedents. This  course  has  been  pursued  to  avoid  useless  repetitions.  Any 
apparent  objection  arising  from  it  will  be  found  fully  obviated  on  reference  to 
the  general  sections  which  conclude  the  proposed  code. 

The  repealing  clause  which  forms  the  concluding  section  of  bill  No.  2, 
repeals  all  the  existing  penal  legislation  by  the  dates  and  titles  of  the  various 
statutes  in  which  it  is  found.  This  section  has  been  prepared  with  the  cau- 
tion demanded  by  the  subject.  Although  it  embraces  the  legislation  of  one 
hundred  and  sixty  years,  we  believe  that  no  act  has  been  repealed  which  has 
not  been  supplied,  and  none  left  unrepealed  which  has  been  so  supplied. 
Thus  is  embraced,  in  one  consolidated  act,  ail  the  laws  of  crimes  and  pun 
ishments,  and  in  another,  all  the  laws  regulating  criminal  procedure  and 
pleacfings. 

Having  thus  expressed  all  the  general  remarks  they  desire  to  make,  the 
Commissioners  now  proceed  to  notice,  in  detail,  the  various  provisions  reported 
in  the  two  bills  submitted  to  the  Legislature,  commencing  with  the  “Act  to 
consolidate,  revise  and  amend  the  penal  laws  of  this  Commonwealth.” 

TITLE  I.  Offences  against  the  State. 

Sections  1 and  2.  These  sections  are  almost  literal  transcripts  of  the  act 
of  Congress,  declaring  and' punishing  treason  against  the  United  States.  The 
only  addition  thereto  is  that  found  in  the  proviso  of  the  second  section,  which 
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precludes  the  infliction  of  the  penalties  of  misprision  of  treason,  on  the  has- 
band  and  wife  concealing  each  their  knowledge  of  the  otlier’s  treason.  Such 
a concealment  at  common  law,  makes  the  party  so  concealing  guilty  of  mis- 
prision of  treason.  The  gravity  of  the  olTence  being  supposed  to  require  the 
husband  and  wife  to  denounce  each  other.  It  seems  unnecessary,  at  tlfis  period 
of  advanced  civilization,  to  reason  in  favor  of  a proposition  which  changes 
this  harsh  and  repulsive  I'eature  of  the  common  law. 

The  statutes  which  these  sections  are  proposed  to  supply,  are  the  acts  of 
the  11th  of  February,  1777,  entitled  “An  Act  declaring  what  shall  be  trea- 
son, and  v.Tat  other  crimes  and  practice  against  the  State  shall  be  misprision 
of  treason.”  1 Smith’s  Laws,  435.  Brightly ’s  Digest,  800,  Nos.  1,  2;  and 
the  act,  entitled  “An  Act  to  prevent  the  erecting  any  new  and  independent 
State  within  the  limits  of  this  Commonwealth,”  passed  December  3,  1782. 
2 Smith’s  Laws,  61.  Brightly’s  Digest,  800,  Nos.  3,  4,  5,  6.  The  first  of 
these  statutes,  passed  during  our  revolutionary  struggle,  provided  against 
emergencies  which  never  can  again  occur;  and  the  second  has  long  since 
ceased  to  have  any  practical  operation  with  the  existence  of  the  contests  with 
the  Connecticut  settlers  which  gave  it  birth.  Punishment  for  treason  is  also 
provided  for  bj'  the  fourth  section  of  tlie  act  of  the  23rd  April,  1829,  entitled 
“A  further  supplement  to  an  act,  entitled  ‘An  Act  to  reform  the  penal  laws 
of  this  Commonwealth.’ ” 10  ISmilh’s  Laws,  430.  Brightly’s  Digest,  SOI, 

No.  S. 

TITLE  II.  Offhices  against  Public  Justice. 

Sections  .3,  4,  5,  6,  7 and  8.  The  provisions  of  these  sections  against 
escapes  by  prisoners;  voluntary^or  negligent  escapes  of  prisoners  suffered  by 
officers;  aiding  or  facilitating  the  escape  of  prisoners;  rescuing  prisoners  in 
lawful  custody  ; resisting,  assaulting,  or  beating  officers  attempting  to  arrest 
parties  charged  with  crime;  refusing  to  aid  officers  in  the  arrest  of  such  par- 
ties, or  in  the  maintenance  of  the  public  peace  ; and  neglects  and  refusals  of 
officers  to  execute  lawful  process,  are  new  to  our  statute  law,  although  pun- 
ishable at  common  law.  They  will  be  found  to  provide  against  a series  of 
ofl'ences  which  either  defeat  or  seriously  impede  tlie  administration  of  crimi- 
nal justice.  A wide  range  of  discretion  in  the  punishments  of  these  crimes 
is  necessarily  given  to  tlie  courts,  because  they  are  so  varied  in  their  nature, 
and  so  difierent  in  their  intrinsic  magnitude,  that  it  would  be  impossible  to 
make  even  an  approximate  approach  to  the  extent  of  penalty'  which  should 
be  applied  to  each  particular  case  as  it  arises.  The  common  law  punishments 
now  attached  to  them,  of  fine  and  imprisonment,  have  no  limits  other  than 
the  discretion  of  the  court.  Those  prescribed  by  these  sections  restrain  this 
general  power  os  far  as  it  has  seemed  to  us  to  be  judicious  or  practicable. 
The  onlyr  existing  statutory?-  penalties  against  these  crimes  are  found  in  the 
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thirty-first  and  thirty-second  sections  of  the  act  of  April  5,  1790,  entitled 
“An  Act  to  reform  the  penal  laws  of  this  State.”  2 Smith’s  Laws,  541. 
Brightly’s  Digest,  402,  Nos.  4,  5;  and  the  sixth  section  of  an  act,  entitled 
“A  further  supplement  to  the  penal  laws  of  this  State,”  passed  the  4th  of 
April,  1807.  4 Smith’s  Laws,  394.  Brightly’s  Digest,  403,  No.  9.  These 

laws  punish  negligent  escapes  suffered  by  jailors,  with  fines,  and  make  escapes 
by  prisoners,  sentenced  to  hard  labor,  punishable  with  such  additional  hard 
labor  and  corporal  punishment,  not  extending  to  life  or  limb,  as  the  court 
before  whom  such  escaped  prisoner  shall  have  been  convicted,  shall  adjudge 
and  direct;  a discretion  in  the  application  of  punishment,  certainly  sufficiently 
liberal. 

Section  9.  This  section  is  the  re-enactment  of  the  act  of  1700,  entitled 
“ An  Act  against  barrators,”  1 Smith’s  Laws,  6.  Brightly’s  Digest,  89, 
No.  1,  except  that  in  lieu  of  leaving  the  punishment  to  the  discretion  of  the 
court,  the  section  prescribes  fine  and  imprisonment,  or  both,  or  either,  which 
cannot  be  exceeded. 

Section  10.  Tiiis  section,  which  embraces  the  misprision  of  felony,  and 
the  theft-bote  of  the  common  law,  by  which  these  crimes  were  punished  by 
fine  and  imprisonment,  is  essentially  new  to  our  statute  law.  The  only  exist- 
ing statutory  punishment  applicable  to  this  class  of  crimes,  is  that  found  in 
the  thirty-second  section  of  the  act  of  the  3lst  of  Alay,  1718,  entitled  “An 
Act  for  the  advancement  of  justice,  and  the  more  certain  administration 
thereof,”  1 Smith’s  Laws,  105,  Brightly’s  Digest,  732,  No.  16,  which  makes 
any  person  who  shall  agree  or  compound,  or  take  satisfaction  for  any  stealing 
or  goods  stolen,  subject  to  forfeit  twice  the  value  of  the  sums  agreed  for  or 
taken.  The  concealment  of  anj^  of  the  infamous  crimes  embraced  in  this 
section,  for  the  consideration  of  money,  or  property  given  or  paid,  as  the  price 
of  such  concealment,  is  a crime  made  so  base  from  the  motives  which  have 
induced  it,  as  to  render  it  the  proper  subject  of  penal  infliction.  Simple  con- 
cealment, from  mistaken  notions  of  pity  and  compassion,  or  generous  forgive- 
ness, are  not  embraced  in  the  enactment. 

Section  11.  The  dissuading,  hindering  or  preventing  a witness  from  testi- 
fying in  a criminal  court,  is  now  an  indictable  oftence,  punishable  at  common 
law  with  fine  and  imprisonment.  The  importance  of  affording  full  and  free 
scope  to  legislative  investigation,  and  of  protecting  it  from  any  practices 
which  may  tend  to  limit  its  extent  and  effect,  have  induced  the  Commissioners 
to  place  witnesses  in  such  investigations,  on  the  same  footing  as  witnesses  for 
the  Commonwealth  in  criminal  courts.  The  entire  section  is  new. 

Section  12.  This  section  is  substantially  the  same  with  the  first  section  of 
the  act  of  the  25th  of  Alarch,  1831,  entitled  “An  Act  more  effectually  to  pre- 
vent and  punish  extortion,  and  for  other  purposes,”  Pamphlet  Laws,  211. 
Brightly’s  Digest,  349,  No.  1,  except  that  it  generalizes  its  provisions,  and 
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confines  the  punishment  to  the  actual  taking  any  fee  or  reward,  or  not  more 
than  is  allowed  bylaw  for  the  service  rendered;  whereas  the  act  of  1831, 
makes  the  simple  receipt  of  fees  before  the  service  is  rendered,  a criminal 
misdemeanor.  Although  such  irregularity  may  be,  and  is  properly  punished 
by  a penalty  imposed  by  the  fee  bill,  it  seems  to  us  too  severe  to  visit  it  with 
the  consequences  of  a criminal  misdemeanor.  In  this  section,  also,  the  fine 
and  imprisonment  is  limited;  whereas  under  the  act  of  1831,  it  rests  in  the 
discretion  of  the  court. 

Section  13.  The  offence  prescribed  against  in  this  section  is  that  known  at 
the  common  law  as  embracery,  which  consists  in  any  attempt  whatsoever 
to  corrupt  or  inffuence  a jury  in  a case  beforehand,  or  in  any  way  to  incline 
them  to  be  more  favorable  to  the  one  side  than  to  the  other,  by  money,  pro- 
mises, letters,  threats  or  persuasions,  except  only  by  the  strength  of  the  evi- 
dence and  the  arguments  of  counsel  in  open  court  at  the  trial  of  the  cause. 
This  mischievous  and  dangerous  offence  is  punished  at  common  law,  by  fine 
and  imprisonment,  at  the  discretion  of  the  court.  It  was  also  punished  by 
the  statute  38  Edward  111,  which  seems  never  to  have  been  in  force  in  Penn- 
sylvania, but  which  was  recommended  to  be  incorporated  into  our  statutes 
by  ihe  report  of  the  Judges  of  the  Supreme  Court  made  to  the  Legislature  in 
1808.  The  section  extends  the  crime  to  arbitrators,  and  makes  no  other  modi- 
fication in  the  common  law  punishment,  except  to  fix  a limit  not  to  be  tran- 
scended by  the  courts.  The  only  existing  legislation  on  this  crime  is  to  be 
found  in  the  one  hundred  and  sixty-second  section  of  the  act  of  the  Idth  of 
April,  183d,  entitled  “An  Act  relative  to  the  organization  of  courts  of  jus- 
tice,” Pamphlet  Laws,  369.  Brightly’s  Digest  47d,  No.  81,  which  provides 
for  its  punishment  as  a criminal  misdemeanor. 

Section  Id.  This  section  is  an  extension  of  the  first  section  of  the  act  of 
the  3d  of  April,  180d,  entitled  “An  Act  for  the  punishment  of  perjury  or  sub- 
ornation of  perjury.”  4 Smith’s  laws,  200.  Brightly’s  Digest,  655,  No.  1. 
Its  object  is  to  put  at  rest  the  nice  distinctions  that  have  been  raised,  whether 
perjury  can  only  be  committed  in  a court  of  justice,  or  in  the  course  of  justice, 
or  whether  a given  oath  has  been  taken  in  a judicial  proceeding  properly  so 
called  or  otherwise.  These  captious  objections  are  removed  by  defining  pre- 
cisely the  kind  of  oath  which,  if  false,  shall  constitute  perjury.  The  exten- 
sion of  the  crime  to  any  person  taking  an  oath  required  by  an  act  of  Assem- 
bly, who  shall  be  guilty  of  making  a false  oath,  will  supersede  much  past, 
and  will  obviate  the  necessity  of  any  future,  legislation  on  the  subject.  The 
extension  of  the  crime  to  the  making  a false  and  corrupt  oath  before  a legisla- 
tive committee,  is  taken  from  the  second  section  of  the  act  of  the  23d  June, 
1842,  entitled  “An  Act  to  establish  an  institution  by  the  name  of  the  Insti- 
tute for  colored  youth.”  Pamphlet  Laws,  299.  The  punishment  of  this  crime 
is  also  provided  for  in  the  fourth  section  of  the  act  of  23d  April,  1829,  entitled 
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“A  further  supplement  to  an  act,  entitled  ‘An  Act  to  reform  the  penal  laws 
of  this  Commonwealth.’”  10.  Smith’s  Laws,  430.  Brightly’s  Digest,  655, 
No.  2. 

Section  15.  This  section  is  taken  from  the  Province  law  of  1700,  entitled 
“ An  Act  against  defacers  of  charters,”  &c.,  1 Smith’s  Laws,  4.  Brightly’s 
Digest,  392,  No.  1,  of  which  it  forms  a part.  That  part  of  the  act  of  1700, 
which  is  not  embraced  in  this  section,  will  be  found  in  another  part  of  the 
bill,  under  the  head  of  “ Embezzling  or  corrupting  records.”  The  title  to  so 
much  property,  and  so  many  varied  interests,  depend  on  the  integrity  of  the 
public  records,  that  a vigorous  and  resolute  protection  is  required  to  be  ex- 
tended to  their  sanctity. 

Section  16.  This  provision  is  new,  although  such  false  personation  is  an 
offence  at  common  law.  The  necessity  for  such  a statutory  provision  seems 
manifest. 

Sections  17  and  18.  These  sections  are  re-enactments  of  the  fourth  and 
fifth  sections  of  the  “Act  providing  for  the  election  of  district  attorneys,” 
passed  May  3,  1850.  Pamphlet  Laws,  654.  Ilrightly’s  Digest,  240,  Nos. 
10  and  11.  The  alterations  therein,  except  verbal  alterations,  are  for  the 
better  arrangement  of  the  sections;  for  extending  the  punishment  for  extor- 
tion to  imprisonment  as  well  as  fine;  and  for  subjecting  a party  preferring  a 
complaint  against  any  district  attorney,  without  probable  cause,  to  the  pay- 
ment of  reasonable  costs,  to  be  assessed  by  the  court.  The  original  statute 
bears  marks  of  hasty  preparation,  and  seemed  to  require  re-casting.  All  its 
penal  provisions,  with  the  additions  above  expressed,  will  be  found  in  these 
sections. 


TITLE  III.  Offences  against  the  Public  Peace. 

Section  19.  This  section  is  intended  to  supply  the  Province  law  passed  in 
1700,  entitled  “An  Act  against  riot  and  rioters.”  1 Smith’s  Laws,  30. 
Brightly’s  Digest,  715,  No.  1 ; and  the  seventh  section  of  an  act,  passed  the 
9th  of  April,  1849,  entitled  “An  Act  relative  to  the  vendors  of  mineral 
waters,”  &c..  Pamphlet  Laws,  524.  Brightly’s  Digest,  715,  No.  2,  providing 
against  aggravated  riots.  The  punishment  of  rioters  by  the  act  of  1700  is 
not  defined,  but  is  directed  to  be  according  to  the  laws  of  England,  or  in 
other  words,  according  to  the  common  law.  The  same  punishment  of  ordi- 
nary riots  is  inflicted  by  this  section,  except  that  its  extent  is  limited.  The 
punishment  of  aggravated  riots  is  that  directed  by  the  act  of  the  9th  April, 
1849. 

Section  20.  This  section  embraces  a class  of  aggravated  riots,  which  it 
was  thought  best  for  public  admonition  should  be  enumerated  and  defined, 
and  against  which,  from  their  dangerous  character,  adequate  punishments  are 
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provided,  leaving,  however,  to  the  courts  ample  discretion  to  modify  them, 
as  circumstances  may  require.  The  section  is  new  to  our  statute  law. 

Sections  21  and  22.  These  two  sections  relate  to  the  offences  of  forcible 
entry  and  detainer.  The  first  specifies  what  shall  constitute  a forcible  entry, 
and  declares  how  the  offence  shall  be  punished.  The  second  declares  what 
conduct  shall  amount  to  a forcible  detainer,  and  also  defines  the  nature  and 
extent  of  the  punishment  to  be  inflicted  upon  the  offender.  The  only  statu- 
tory enactment  of  our  own  concerning  the  offences  here  referred  to,  is  the 
act  of  1700,  entitled  “An  Act  against  forcible  entry.”  1 Smith’s  Laws,  1, 
Rrightly’s  Digest,  387,  No.  1.  But  the  English  statutes,  15  Richard  II,  ch. 
11.  8 Henry  V'^I,  ch.  9.  31  Elizabeth,  ch.  11,  and  21  James  I,  ch.  15,  rela- 

tive to  forcible  entry  and  detainer,  are  all  reported  to  be  in  force  in  this  State. 
The  provisions  contained  in  our  statute  of  1700,  as  well  as  those  of  the 
aforementioned  English  statutes,  are  all  supplied  by  the  twenty-first  and 
twenty-second  sections  of  this  bill.  Whilst  the  language  is  greatly  simplified 
and  condensed,  the  only  material  alteration  in  the  law  itself,  will  be  found  in 
making  the  proceeding  by  indictment  the  exclusive  criminal  remedjq  thereby 
excluding  the  inquisition  now  authorized  to  be  held  before  two  justices  of  the 
peace,  which  is  believed  to  be  entirely  unnecessary,  in  view  of  the  fact  that 
restitution  is  to  form  part  of  the  sentence,  except  in  cases  of  conviction  for 
forcible  detainer,  where  three  years  peaceable  possession  has  immediately 
preceded  the  commission  of  the  offence.  This  limitation  has  not  been  ex- 
tended to  convictions  for  forcible  entry,  because,  according  to  the  statutory 
limitation  proposed  by  us  for  misdemeanors,  no  conviction  can  be  had  unless 
the  offence  is  prosecuted  within  two  years  after  the  commission  of  the  offence. 
The  punishment  of  fine  and  imprisonment  is  the  same  as  at  common  law, 
except  the  maximum  is  mentioned,  as  in  other  sections  of  this  bill. 

Section  23.  This  section  is  new.  By  the  common  law  the  extortion  of 
money  by  actual  duress,  or  by  threats  of  such  a nature  as  are  calculated  to 
overcome  a man  of  ordinary  firmness,  are  indictable  misdemeanors.  But 
what  are  the  threats  which  a man  of  ordinary  firmness  ought  to  resist,  is 
a question  which,  accompanied  with  more  or  less  embarrassment,  always 
presents  itself  in  such  cases.  The  provisions  proposed  by  this  section, 
are  a consolidation  of  the  English  statutes  on  the  subject,  rendered  neces- 
sary by  the  difficulties  which  beset  common  law  proceedings  against  such 
crimes. 

Section  24*.  This  section  merely  puts  the  common  law  definition  of  a ma- 
licious and  defamatory  libel  in  a statutory  form.  The  object  of  the  Commis- 
sioners being  to  assign  this  crime  a place  in  the  statute  laws,  in  order  to  ad- 
monish and  instruct.  The  proviso  authorizing  the  truth  to  be  given  in 
evidence,  is  a transcript  of  the  act  of  the  13th  May,  1856,  entitled  “ An  Act 
relative  to  libels.”  Pamphlet  Laws,  574.  Brightly’s  Digest,  1184,  No.  1. 
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Sections  25,  26,  27  and  28.  These  sections  are  re-enactments  of  the  act  of 
the  31st  March,  1805,  entitled  “ An  Act  to  restrain  the  horrid  practice  of 
duelling.”  4 Smith’s  Law,  353.  Brightly’s  Digest,  256,  Nos.  1,  2,  3,4,  5,  6. 
The  changes  recommended  are  in  the  punishments.  The  challenger,  and 
party  accepting  a challenge,  are  made  subject  to  confinement  at  labor  not  ex- 
ceeding three  years,  instead  of  one  ; the  second,  or  bearer  of  a challenge,  to 
two  years  instead  of  one ; and  the  person  concealing  his  knowledge  of  a 
challenge,  to  one  year’s  simple  imprisonment  instead  of  nine  months.  The 
punishment,  by  imprisonment  at  labor,  for  posting  a person  for  not  accepting 
a challenge,  remains  the  same.  The  present  Constitution  of  the  Common- 
wealth, article  sixth,  section  ten,  deprives  any  person  who  shall  fight  a duel, 
or  send  a challenge  for  that  purpose,  or  be  aider  or  abetter  in  fighting  a duel, 
of  the  right  of  holding  any  office  of  trust  or  profit  in  the  State.  The  Com- 
missioners have,  therefore,  thought  it  unnecessarily  severe  to  continue  in  force 
that  clause  of  the  act  of  1808,  which  deprives  a party  convicted  of  challeng- 
ing, or  accepting  a challenge,  of  all  rights  of  citizenship  for  seven  years  there- 
after. 

Section  29.  This  section,  which  is  the  revdsion  of  the  act  of  the  1st  of 
April,  1836,  entitled  “An  Act  for  the  prevention  of  injuries  by  the  gross 
negligence  or  wilful  misconduct  of  stage-drivers  and  others,”  Pamphlet 
Laws,  427.  Brightly’s  Digest,  608,  No.  3,  is  intended  more  effectually  to 
guard  the  community  against  the  disastrous  consequences  which  too  frequently 
attend  the  neglect  and  wantonness  of  those  charged  with  the  conducting  of 
public  vehicles  for  the  transportation  of  travelers  and  property.  The  origi- 
nal act  punishes  the  offence  prescribed  against  by  it,  with  a fine  not  exceed- 
ing fifty  dollars,  and  simple  imprisonment  not  exceeding  six  months ; a pun- 
ishment utterly  inadequate  to  most  cases  of  the  offence.  Tlie  proposed 
section,  while  it  gives  the  court  power  to  extend  the  punishment  in  proper 
cases,  still  leaves  room  for  any  moderation  required  by  attending  circum- 
stances. As  the  like  evils  may  result  from  the  gross  and  wilful  misconduct 
of  steamboat  officers,  a provision  has  been  introduced  to  meet  such  cases. 

TITLE  IV.  Offences  against  Public  Morals  and  Decency. 

Section  30.  This  section  is  a transcript  of  the  Province  law  passed  in  1700, 
entitled  “An  Act  to  prevent  the  grievous  sins  of  cursing  and  swearing  within 
this  province  and  territories,”  1 Smith’s  Laws,  6.  Brightly’s  Digest,  673, 
No.  1,  except  that  the  fine  is  increased  from  ten  pounds  to  one  hundred  dol- 
lars. 

Section  31.  This  section  is  a consolidation  of  the  fourth  section  of  the  act 
I6th  March,  1847,  entitled  “An  Act  relating  to  the  second  brigade,  eighth  di- 
vision, Pennsylvania  militia,”  «&c.'  Pamphlet  Laws,  447.  Brlghtly’s  Digest, 

712,  No.  8.  Of  the  eleventh  section  of  the  act  14th  April,  1851,  entitled 
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“ An  Act  extending  the  time  of  completing  the  Hollidaysbnrg  and  Bedford 
turnpike  road,”  &c.  Pamphlet  Laws,  568.  Brightly’s  Digest,  713,  No.  9. 
Of  the  act  4th  April,  1856,  entitled  “ An  Act  relating  to  agricultural,  horti- 
cultural and  floral  exhibitions.”  Pamphlet  Laws,  234.  Brightly’s  Digest, 
1194,  No.  1.  And  the  first  section  of  the  act  of  the  6th  April,  1859,  entitled 
“ An  Act  further  to  prevent  the  disturbance  of  public  meetings.”  Pamphlet 
Laws,  382.  Brightly’s  Digest,  1318,  No.  1.  It  embraces  all  the  objects  of 
these  acts,  making,  however,  the  punishment  a moderate  fine  and  imprison- 
ment. 

Section  32.  This  crime  is  now  punished  by  the  fourth  section  of  the  act  23d 
April,  1829,  10  Smith’s  Laws,  430.  Rrightly’s  Digest,  646,  No.  38,  by 
solitary  confinement  at  labor  not  less  than  one  nor  more  than  five  years. — 
The  present  section  authorizes  the  courts  to  extend  this  punishment  to  ten 
years,  where  the  crime  calls  for  special  severity. 

Section  33,  Attempts  to  commit,  and  solicitations  to  commit  this  crime, 
are  not  embraced  within  the  provisions  of  the  act  of  1829.  Punishment  in 
such  cases  must  now  be  inflicted  under  the  fourth  section  of  the  act  of  1790, 
entitled  “An  Act  to  reform  the  penal  laws  of  this  State.”  2 Smith’s  Laws, 
530.  Brightly’s  Digest,  644;  and  the  first  section  of  the  act  4th  April,  1807, 
entitled  “A  further  supplement  to  the  penal  laws  of  this  State.”  4 Smith, 
393.  Brightly’s  Digest,  644,  Nos.  21  and  22.  These  sections  of  the  acts 
of  1790  and  1807  are  general  provisions,  which  prescribe  imprisonment  at 
hard  labor  not  exceeding  seven  years,  in  all  cases  where  previously  burning 
in  the  hand,  cutting  off  the  ears,  nailing  the  ear  or  ears  to  the  pillory,  placing 
in  and  upon  the  pillory,  whipping,  or  imprisonment  for  life  might  have  been 
inflicted.  As  these  sections  are  proposed  to  be  repealed,  it  is  necessary  to 
provide  against  these  offences,  as  well  as  all  others  supposed  to  be  so  circum- 
stanced. 

Section  34.  This  section  is  a consolidation  and  amendment  of  the  Province 
law  of  1705,  entitled  “An  Act  against  bigamy.”  1 Smith’s  Raws,  29. 
Brightly’s  Digest,  90,  No.  1 ; and  of  fourth  section  of  the  act  of  5th  April, 
1790,  entitled  “An  Act  for  the  reform  of  the  penal  laws  of  this  State.”  4 
Smith’s  Laws,  530.  Brightly’s  Digest,  90,  No.  2;  the  latter  being  the  law 
under  which  the  crime  has  been  heretofore  punished,  since  the  reform  of  the 
penal  code. 

Section  35.  This  section  is  part  of  the  act  of  1705,  “against  bigamy,” 
above  referred  to,  and  is  separated  from  it  for  more  convenient  arrangement. 

Section  36.  This  section  is  an  amendment  and  revision  of  the  first  section 
of  the  act  of  1705,  entitled  “An  Act  against  adultery  and  fornication.”  1 
Smith’s  Laws,  27.  Brightly’s  Digest,  35,  No  1 ; and  of  the  seventh  section  of 
the  act  of  the  23d  September,  1791,  entitled  “ A supplement  to  the  penal  laws 
of  this  Commowealth.”  3 Smith’s  Laws,  37.  Brightly’s  Digest,  35,  No.  2. 
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The  changes  in,  phraseology  have  been  introduced  by  reason  of  some  recent 
differences  of  opinion  in  the  criminal  courts,  as  to  whether  an  unmarried  per- 
son can  be  convicted  of  adultery.  As  early  as  1791,  the  Supreme  Court, 
in  Kespublica  vs.  Roberts,  2 Dallas,  12f,  ruled  that  no  conviction  of  adultery 
could  take  place  where  the  defendant  was  not  a married  person,  declaring 
such  to  have  been  the  uniform  practice  for  eighty-five  years.  , To  produce 
uniformity  in  the  administration  of  the  criminal  law  in  this  respect,  has  been 
the  object  of  this  change  of  phraseology.  The  punishment  which  by  the  act 
of  1791  is  a fine  not  exceeding  fifty  pounds,  and  imprisonment  not  less  than 
three  nor  more  than  twelve  months,  is  changed  to  a fine  not  exceeding  five 
hundred  dollars,  and  imprisonment  not  exceeding  one  year. 

Sections  37  and  38.  These  sections  are  the  consolidation  and  amendment 
of  the  second,  third  and  eighth  sections  of  the  act  of  1705,  entitled  “ An 
Act  against  adultery  and  fornication.”  1 Smith’s  Laws,  27.  Brightly’s 
Digest,  SOf,  Nos.  1,  2 and  4,  and  of  the  sixth  section  of  the  act  23d  Septem- 
ber, 1791,  entitled  “A  stipplement  to  the  penal  laws  of  this  State.”  3 
Smith’s  Laws,  37.  Brightly’s  Digest,  395,  No.  6. 

Section  39.  This  section  is  a revision  of  the  act  of  1705,  entitled  “An 
Act  against  incest.”  1 Smith’s  Laws,  26.  Brightly’s  Digest,  425,  Nos.  1,  2. 
The  degrees  of  consanguinity  and  affinity  within  which  marriages  are  forbid- 
den bjr  this  act,  have  not  been  changed.  But  the  punishment  has  been  made 
more  accordant  with  the  gravity  of  the  crime.  The  act  of  1705  assigns  to  it 
the  same  punishment  as  fornication  and  adulter}^,  with  the  addition  of  a fine 
to  the  value  of  one-tliird  of  the  estates  of  the  offenders. 

Section  40.  This  section  is  new  to  our  statute  law,  but  the  offences  pre- 
scribed against  by  it  are  now  punished  at  common  law  by  fine  and  imprison- 
ment. 

Section  41.  This  section  is  the  revision  and  re-enactment  of  the  first  sec- 
tion of  the  act  of  the  19lh  April,  1843,  entitled  “ An  Act  to  punish  seduction, 
and  to  afford  a more  adequate  civil  remedy  for  the  injury.”  Pamphlet  Laws, 
348.  Brightly’s  Digest,  740,  No.  1.  By  this  act  the  crime  is  punished  by 
a fine  not  exceeding  five  thousand  dollars,  and  by  imprisonment  by  solitary 
confinement  at  labor,  not  less  than  one,  nor  more  than  three  years,  or  simple 
imprisonment,  at  the  discretion  of  the  court.  The  only  alteration  proposed 
is  the  abolition  of  the  minimum  punishment,  in  accordance  with  the  general 
principles  of  the  bill. 

Sections  42  and  43.  These  sections,  which  are  new,  enact  the  existing  com- 
mon law.  and  impose  the  same  punishments,  except  that  they  fix  limits  to  them 
which  cannot  be  exceeded. 

Section  44.  This  section  is  a re-enactment  of  the  first  section  of  the  act 
ot  15th  February,  1808,  entitled  “An  Act  to  declare  masquerades  and 
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masqued  bails  to  be  common  nuisances,  and  to  punish  those  who  promote  or 
encourage  them.”  4 Smith’s  Laws,  490.  Brightly’s  Digest,  572,  No.  1. 

Section  45.  This  section  is  new.  The  offences  prescribed  against  are  now 
punishable  at  common  law  by  fine  and  imprisonment,  at  the  discretion  of  the 
court. 

Section  46.  This  is  a new  section,  and  intended  to  repress  a heartless 
crime,  becoming  common  in  large  communities,  and  which  should  be  re- 
pressed. 

Section  47.  This  crime,  so  revolting  to  humanity,  is  now  punishable  at 
common  law.  It  is  introduced  in  the  code  with  a view  to  its  completeness, 
and  with  the  expectation  that  being  found  in  the  written  law,  it  may  serve  to 
admonish  against  and  restrain  its  perpetration. 

Section  48.  This  section  is  the  consolidation  of  various  enactments  found 
in  laws  incorporating  cemetery  companies,  and  in  general  laws,  having  for 
their  object  the  repression  of  the  violation  of  sepulture.  Such  are  the  second 
section  of  the  act  of  5th  April,  1849,  entitled  “An  Act  to  prevent  the  open- 
ing of  streets  or  public  roads  through  burial  grounds,  and  for  the  protection 
of  cemeteries  and  grave  yards.”  Pamphlet  Laws,  397.  Brightly’s  Digest, 
107,  No.  2,  and  the  act  of  7th  May,  1855,  entitled  “ An  Act  to  protect  burial 
grounds.”  Pamphlet  Laws,  462.  Brightly’s  Annual  Digest,  1114,  No.  1. 

TITLE  V.  Offences  against  Puhhc  Economy  and  Health. 

Section  49.  This  section  is  an  amiendment  and  extension  of  the  act  of  3d 
March,  1847,  entitled  “An  Act  to  define  and  punish  the  offence  of  bribery.” 
Pamphlet  Laws,  217.  Brightly’s  Digest,  103,  No.  1;  and  the  one  hundred 
and  sixty-fia'st  section  of  the  act  of  14th  April,  1834,  entitled  “An  Act  rela- 
tive to  tlie  organization  of  the  courts  of  justice.”  Pamphlet  Laws,  341. 
Brightly’s  Digest,  103,  Nos.  2,  3,  4.  A distinction,  however,  has  been  made 
between  the  party  offering  or  attempting  to  bribe  any  public  functionary  men- 
tioned in  the  act,  and  the  public  functionary  receiving  or  agreeing  to  receive 
such  bribe.  The  breach  of  his  official  oath  and  the  betrayal  of  his  public  trust 
in  such  public  functionary,  rendering  his  crime  of  much  deeper  malignity  and 
worthy  of  more  marked  and  severe  punishment. 

Section  50.  This  section,  with  a slight  verbal  amendment,  is  a transcript  of 
the  act  of  the  13th  March,  1855,  entitled  “A  supplement  to  an  act  to  define 
and  punish  the  offence  of  bribery,  passed  the  third  of  March,  one  thousand, 
eight  hundred  and  forty-seven.”  Pamphlet  Laws,  73.  Brightly’s  Digest, 
1114,  No.  1. 

Sections  51  and  52.  These  sections  will  be  found  to  be  amendments  of  the 
existing  laws  punishing  the  bribery  of  electors;  a crime  which  saps  the  very 
foundation  of  our  entire  political  system.  Substantially,  they  are  the  same  as 
the  one  hundred  and  twenty-second  and  one  hundred  and  twenty-third  sec- 
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tions  of  the  act  of  the  2d  July,  1839,  entitled  “ An  Act  relating  to  the  elec- 
tions of  this  Commonwealth,”  Pamphlet  Laws,  519.  Brightly’s  Digest, 
293,  Nos.  100,  101,  except  that  the  offences  have  been  more  precisely  defined 
and  the  punishments  thereof  made  to  bear  a more  just  relation  to  the  enormity 
of  the  crimes. 

Sections  53,  5‘1  and  55.  These  sections  are  consolidations  and  amendments 
of  the  acts  of  the  17th  February,  1762,  entitled  “An  Act  for  the  more  effec- 
tual suppressing  and  preventing  lotteries.”  1 Smith’s  Laws,  246.  Brightly’s 
Digest,  399,  No.  25.  Of  the  act  of  the  20th  January,  1792,  entitled  “An  Act 
to  prevent  the  sale  of  lottery  tichets  within  this  Commonwealth.”  3 Smith’s 
Laws,  60.  Of  the  act  of  the  2d  of  i'Jarch,  1805,  entitled  “An  Act  for  the  more 
effectual  prevention  of  excessive  and  deceitful  gaming,  and  to  prevent  unlaw- 
ful sales  of  chances  of  lottery  tickets.”  4 Smith’s  Laws,  210.  Of  the  second 
section  of  the  act  of  the  1st  of  March,  1833,  entitled  “An  Act  for  the  entire 
abolition  of  lotteries.”  Pamphlet  Laws,  60.  Brightly’s  Digest,  399,  Nos. 
26  and  27;  and  of  the  third  section  of  the  act  of  the  16th  March,  1847,  entitled 
“An  Act  declaring  obstructions  to  private  roads  to  be  a public  nuisance,  and 
for  other  purposes.”  Pamphlet  Laws,  476.  Brightly’s  Digest,  399,  No. 
27. 

Sections  56,57,  58,59,  60,  61  and  62.  These  sections  are  substantially  the 
provisions  of  the  act  of  the  I6th  February,  1847,  entitled  “An  Act  for  the 
suppression  of  ganibling.”  Pamphlet  Laws,  111.  Brightly’s  Digest,  396, 
397,  398,  Nos.  1,  2,  3,  4,  5,  6,  7,  8,  9,  10  and  11.  The  sixty-first  and  sixty- 
second  sections  hereof  are  additions  to  the  system  created  by  the  act  of  Feb- 
ruary, 1847,  and  intended  to  give  greater  facilities  to  officers  of  justice,  in 
extirpating  this  offence,  so  fraught  with  evil  to  the  public  morals. 

Sections  63,  64,  65,  66,  67  and  68.  These  sections  intended  to  embrace  and 
punish  embezzlements  and  abuses  of  public  trusts  by  fiscal  officers.  State, 
county  or  township,  and  by  members  of  municipal  corporations,  are  either 
transcripts,  amendments  or  extensions  of  existing  laws.  They  are  general- 
ized,  so  as  to  meet  cases  supposed  now  not  to  be  within  their  purview.  These 
laws  are  the  fourth  section  of  the  act  of  the  16th  of  April,  1840,  entitled  “A 
further  supplement  to  the  act,  entitled  ‘ An  Act  to  incorporate  the  Miners’ 
Bank  of  Pottsville,’ passed  February  7,  1828.”  Pamphlet  Laws,  445.  Bright- 
ly’s Digest,  303  ; Title,  Embezzlement,  No.  1.  The  tenth  section  of  the  act 
of  27th  May,  1841,  entitled  “An  Act  relating  to  the  election  of  county  trea- 
surers,” &c.  Pamphlet  Laws,  400.  Brightly’s  Digest,  303,  No.  3.  The 
seventeenth  section  of  the  act  of  the  16th  April,  1845,  entitled  “An  Act  to 
increase  the  revenues,  and  diminish  the  expenses  of  the  Commonwealth.” — 
Pamphlet  Laws,  532.  Brightly’s  Digest,  303,  No.  2.  And  the  first  and 
second  sections  of  the  act  of  the  26th  day  of  April,  1855,  entitled  “An  Act 
relating  to  corporations,  and  to  estates  held  for  corporate,  religious  and  chari- 
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table  uses.”  Pamphlet  Laws,  328.  Brightly’s  Digest,  1117,  Nos.  1 and  2. 
The  sixty-fifth  section  is  part  of  the  fifth  article  of  the  tenth  section  of  the 
act  16th  April,  1850,  entitled  “ An  Act  regulating  banks.”  Pamphlet  Laws, 
477.  Brightly’s  Digest,  73,  No.  22. 

Section  69.  This  section  is  the  revision  and  amendment  of  the  second  sec- 
tion of  the  act  of  21st  April,  1849,  entitled  “An  Act  to  restrain  corporations 
from  issuing  obligations,  redeemable  otherwise  than  in  gold  or  silver,  or  in 
current  bank  notes.”  Pamphlet  Laws,  673.  Brightly’s  Digest,  171,  No.  50. 
The  object  of  this  section  is  to  protect  the  purity  of  the  currency. 

Section  70.  This  section  is  the  amendment  and  extension  of  the  act  of 
18th  March,  1775,  entitled  “An  Act  to  regulate  the  assize  of  bread,  and  for 
other  purposes  therein  mentioned.”  1 Smith’s  Laws,  425.  Brightly’s  Digest, 
102,  No.  2.  And  of  the  fifth  section  of  the  act  8th  of  May,  1854,  entitled 
“An  Act  to  protect  certain  domestic  and  private  rights,  and  prevent  abuses 
in  the  sale  and  use  of  intoxicating  drinks.”  Pamphlet  Laws,  663.  Brightly’s 
Digest,  1077,  No.  5.  And  of  the  eleventh  section  of  the  act  of  20th  April, 
1858,  entitled  “An  Act  to  regulate  the  sale  of  intoxicating  liquors,”  approved 
the  31st  of  March,  Anno  Domini  one  thousand  eight  hundred  and  fifty-six. — 
Pamphlet  Laws,  365.  Brightly’s  Annual  Digest,  1264,  No.  11.  These  sec- 
tions provide  against  the  sale  of  unwholesome  bread  and  liquors.  The  pro- 
posed section  embraces  the  sale,  knowingly,  of  unwholesome  flesh. 

Section  71.  This  section  is  entirely^  new.  Its  object  is  to  prevent  mistakes 
in  the  sale  of  noxious  drugs;  to  throw  impediments  in  the  way  of  malicious 
and  wicked  persons  obtaining  them  for  murderous  purposes,  and  to  facilitate 
the  detection  of  such  persons,  when  their  malignant  purpose  has  been  accom- 
plished. The  instances  of  murder,  by  poison,  have  recently  increased  to  a 
frightful  extent,  both  in  Europe  and  this  country^,  and  such  legislation  is  de- 
manded for  the  suppression  of  this  crime. 

Section  72.  This  section  is  a consolidation  and  amendment  of  the  act  of 
27th  March,  1789,  entitled  “An  Act  to  prevent  the  importation  of  convicts 
into  this  Commonwealth.”  2 Smith’s  Laws,  485.  Brightly’s  Digest,  163i 
Nos.  4,  5 and  6.  And  the  first  section  of  the  act  of  I5th  April,  1851,  enti- 
tled “ An  Act  to  prevent  the  landing  of  convicts  from  foreign  countries,  and 
to  incorporate  the  Swede  iron  company.”  Pamphlet  Laws,  701.  Brightly’s 
Digest,  163,  No.  7. 

Section  73.  This  section  is  an  amendment  of  the  eighth  section  of  the  act 
of  14th  April,  1851,  entitled  “An  Act  relating  to  the  commencement  of  actions; 
to  judgments  and  decrees  for  the  payment  of  moneys ; to  the  widows  and  chil- 
dren of  decedents;  to  partitions  in  the  common  pleas;  relative  to  penalties  of 
telegraph  operators,  &c.”  Pamphlet  Laws,  614.  Brightly’s  Digest,  793,  No. 
3.  The  act  of  8th  May,  1855,  in  reference  to  forged  messages  sent  by  tele- 
graph, will  be  found  under  the  head  of  forgeries. 
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Section  74.  This  section  provides  for  the  punishment  of  the  common  law 
crime  of  keeping  or  continuing  a public  nuisance.  Express  power  is  also 
given  to  the  courts  to  direct,  upon  conviction,  the  abatement  of  the  nuisance 
at  the  expense  of  the  defendant.  The  proviso  to  this  section  etnbraces  the 
provision  of  the  first  section  of  the  act  16th  March,  1847,  entitled  “ An  Act 
declaring  obstructions  to  private  roads  to  be  a public  nuisance,  a,nd  for  other 
purposes.”  Pamphlet  Laws,  476.  Brightly ’s  Digest,  720,  No.  23;  and  the 
first  section  of  the  act  of  27th  February,  1849,  entitled  “An  Act  declaratory 
to  the  act,  entitled  ‘ An  Act  declaring  obstructions  to  private  roads  a public 
nuisance,’  ” &c.  Pamphlet  Laws,  90.  Brightly’s  Digest,  720,  No.  24. 

TITLE  VII.  Offences  against  the  Persons  of  Individuals. 

Sections  75,  76,  77,  78,  79  and  80.  These  sections  are  all  taken  from  the 
act  of  ‘22d  x^pril,  1794,  entitled  “An  Act  for  the  better  preventing  of  crimes, 
and  for  abolishing  the  punishment  of  death  in  certain  cases.”  3 Smith’s 
Laws,  186.  Brightly’s  Digest,  607,  Nos.  1,  2,  3,  8 and  9;  and  from  the  act 
of  23d  April,  18'29,  entitled  “A  further  supplement  to  an  act,  entitled  ‘An 
Act  to  reform  the  penal  laws  of  this  Commonwealth.’  ” lO  Smith’s  Laws, 
430.  Brightly’s  Digest,  607,  608,  Nos.  7 and  8.  No  attempt  has  been  made 
by  the  Commissioners  to  interfere  with  the  law  of  murder  as  it  has  existed 
since  the  act  of  1794.  This  law  has  been  so  thoroughly  considered,  and  its 
construction  and  meaning  so  entirely  settled  by  a long  course  of  judicial  de- 
cision, that  they  have  deemed  it  inexpedient  to  attempt  any  important  altera- 
tion thereof.  In  the  seventy-sixth  section  of  the  present  act,  which  is  taken 
from  the  fifteenth  section  of  the  act  of  1794,  an  addition  has  been  made  to 
the  latter,  requiring  the  clerk  of  the  court,  upon  a conviction  of  any  person 
of  murder  in  the  first  degree,  to  transmit,  within  ten  days’  after  sentence,  a 
complete  record  of  the  trial  and  conviction  to  the  Governor  of  the  Common- 
wealth. 

Murder  in  the  second  degree  is  now  punished  by  the  fourth  section  of 
the  act  23d  April,  1829,  for  the  first  offence,  with  imprisonment  at  solitary 
confinement  at  labor,  not  less  than  four,  nor  more  than  twelve  years,  and  for 
the  second  offence,  with  similar  imprisonment  for  life.  This  punishment  was 
a modification  of  that  inflicted  by  the  fourth  section  of  the  act  2ijd  April, 
1794,  which  inflicted  a penal  imprisonment  of  not  less  than  five,  nor  more 
than  eighteen  years  on  this  crime.  The  change  proposed  by  the  seventy- 
seventh  section  of  the  present  act,  is  simply  to  strike  out  the  minimum  pun- 
ishment in  the  first  conviction,  of  four  years,  leaving  the  maximum  punishment 
of  twelve  years  to  stand,  according  to  the  principle  already  discussed  in  this 
report.  By  the  seventh  section  of  the  act  of  1794,  voluntary  manslaughter 
was  punished  by  penal  imprisonment,  not  less  than  two,  nor  more  than  ten 
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years  for  the  first  offence,  and  for  the  second  offence,  by  penal  imprisonment 
not  less  than  six,  nor  more  than  fourteen  years.  By  the  fourth  section  of  the 
act  of  1829,  this  punishment  was  changed  for  the  first  offence,  to  imprison- 
ment at  solitary  labor,  not  less  than  two,  nor  more  than  six  years,  and  for  the 
second  offence,  not  less  than  six,  nor  more  than  twelve  years.'  By  the  sev- 
enty-ninth section  of  the  present  act,  voluntary  manslaughter  may  be  pun- 
ished by  imprisonment  at  solitary  confinement,  not  exceeding  twelve  years, 
or  by  simple  imprisonment.  No  provision  is  made  for  the  increase  of  the 
punishment  on  a second  conviction,  because  twelve  years  is  the  maximum 
punishment  that  can  be  imposed  by  the  present  law,  even  in  case  of  a second 
conviction.  The  material  change  in  the  punishment  of  this  crime,  is  the 
authority  given  to  the  courts  to  punish  by  simple  imprisonment,  in  lieu  of 
imprisonment  at  labor,  wdien  the  circumstances  are  such  as  to  render  such 
imprisonment  an  adequate  punishment  for  the  crime.  The  law,  in  its  anxiety 
for  the  protection  of  human  life,  has  held  many  homicides  to  be  manslaugh- 
ters, w'here  the  killing  has  taken  place  under  circumstances  approximating 
the  crime,  very  near  excusable  homicides  in  self-defence.  While  the  Com- 
missioners are  altogether  unwilling  to  weaken  the  protection  thrown  by  the 
common  law  around  human  life,  by  attempting  nicely  to  grade  the  distinction 
which  may  exist  in  manslaughter,  yet  they  think  that  such  an  extent  of  dis- 
cretion gi\-en  to  the  court  as  is  proposed,  would  meet  every  objection  which 
has  been  experienced  in  applying  the  punishments  of  the  existing  laws,  to  all 
the  varieties  of  circumstances  in  which  this  crime  presents  itself.  The  change 
in  the  eightieth  section  consists  in  fixing  a limit  to  the  fine  and  imprisonment 
imposed  by  the  act  of  1794,  on  involuntary  manslaughter,  the  extent  of  which 
now  rests  in  the  discretion  of  the  court. 

Section  81.  This  section  is  taken  from  the  sixth  section  of  the  act  of  the 
22d  April,  1794,  entitled  “An  Act  for  the  better  preventing  of  crimes,  &c.” 
3 Smith’s  Laws,  186.  Brightly’s  Digest,  No.  1;  and  the  fourth  section  of 
the  act  23d  April,  1829.  10  Smith’s  Laws,  431.  Brightiy’s  Digest,  572, 

No.  2,  the  maximum  punishment  being  fixed  at  five  years. 

Section  82.  This  section  is  new  to  our  statute  laws,  and  provides  against 
the  actual  administration  of  poison  or  the  actual  wounding  of  another  person 
Avith  an  intent  to  commit  murder. 

Section  83.  This  section  is  also  new,  and  provides  against  any  attempt  to 
administer  poison,  or  to  stab,  cut,  wound,  shoot,  drown,  suffocate  or  strangle 
another  person  with  intent  to  commit  murder,  although  no  actual  bodily  in- 
jury is  effected. 

Section  84.  This  is  also  new,  and  provides  for  the  case  of  shooting  or  at- 
tempting to  shoot  another,  or  cutting  or  wounding  him,  where  the  intent  is  to 
maim  and  disfigure,  and  not  to  kill. 

Section  85.  This  section  is  also  new,  and  punishes  the  maiming,  disfigur- 
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ing  and  disabling  or  doing  grievous  bodily  harm  to  any  person,  by  the  wil- 
ful and  malicious  explosion  of  gunpowder,  or  other  explosive  substances. 

Section  86.  This  section  is  also  new.  It  provides  against  a series  of  offences 
which  criminal  ingenuity  and  malignity  have  given  birth  toj  and  Avhich  require 
suppression  through  adequate  punishment  administered  to  the  offenders. 

Section  87.  This  section  is  new,  and  is  intended  to  embrace  a class  of 
crimes  most  dangerous  in  their  nature,  and  which  are  not  new  in  the  admin- 
istration of  Pennsylv^ania  criminal  law.  The  section  punishes  the  adminis- 
tration of  stupifying  mixtures  with  criminal  intent,  whether  the  object  of  the 
offender  has  been  consummated  or  not.  Where  the  law  in  such  cases  punishes 
only  the  consummation  of  the  criminal  intent,  the  condition  in  which  the  party 
injured  is  placed  by  the  administration  of  the  drug,  renders  the  conviction  of 
the  consummated  crime  always  difficult,  and  sometimes  impossible. 

Section  88.  This  section  is  new,  and  is  intended  to  meet  the  case  of  the 
death  of  a pregnant  woman  following  any  criminal  attempt  to  procure  her 
miscarriage,  or  the  death  of  the  child  with  which  she  may  be  quick.  It  also 
meets  the  case  of  the  death  of  a woman  from  drugs  administered,  or  instru- 
ments applied,  with  the  intent  to  produce  abortion,  where  such  woman  is  not 
actually  pregnant. 

Section  89.  This  section  is  also  new.  It  punishes  the  administration  of 
drugs  or  the  use  of  instruments  with  intent  to  procure  abortion,  although  no 
abortion  is  actually  produced,  and  although  the  female  survives  the  operation. 
This  section,  it  is  hoped,  may  tend  to  put  a stop  to  a crime  of  too  frequent  oc- 
currence. 

Section  90.  This  section  is  intended  to  supply  the  eighth  section  of  the  act 
of  the  31st  May,  1718,  entitled  “An  Act  for  the  advancement  of  justice,  and 
the  more  certain  administration  thereof.”  1 Smith’s  Laws,  105.  The  sixth 
section  of  the  act  of  the  5th  of  April,  1790,  entitled  “An  Act  for  the  reform 
of  the  penal  laws  of  this  State.”  2 Smith’s  Laws,  535.  The  seventeenth 
and  eighteenth  sections  of  the  act  of  22d  April,  HOd,  entitled  “An  Act  for 
the  better  preventing  of  crimes,  and  the  abolishing  of  the  punishment  of 
death  in  certain  cases.”  3 Smith’s  Laws,  186.  Erightly’s  Digest,  395,  Nos. 
7 and  8. 

The  eighth  section  of  the  act  of  1718,  subjected  the  concealment,  by  the 
mother,  of  the  death  of  a bastard  child,  to  the  penalty  of  death,  except 
such  mother  could  make  proof,  by  one  witness  at  least,  that  the  child,  whose 
death  was  by  her  so  concealed,  was  born  dead.  This  provision  was  copied 
from  the  English  statutes  of  21  James  I,  chapter  27.  The  rigorous  nature 
of  this  statute,  suggested  the  passage  of  the  sixth  section  of  the  act  of  5th 
April,  1790,  which  declares  that  “ the  constrained  presumption  that  the  child 
whose  death  is  concealed,  was  therefore  murdered  by  the  mother,  shall  not 
be  sufficient  evidence  to  convict  the  party  indicted,  without  probable  pre- 
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sumptive  proof  is  given  that  the  child  was  born  alive.”  And  that  of  the 
eighteenth  section  of  the  act  of  1794,  which  declares  “ that  the  concealment 
of  the  death  of  any  such  child  shall  not  be  conclusive  evidence  to  convict  the 
party  indicted  of  the  murder  of  her  child,  unless  the  circumstances  attesting 
it  be  such  as  shall  satisfy  the  mind  of  the  jury  that  she  did  wilfully  and  ma- 
liciously destroy  and  take  away  the  life  of  such  child.” 

In  this  state  of  the  law,  it  seemed  better  to  the  Commissioners  to  repeal 
all  the  existing  statutes  on  the  subject,  and  to  substitute  a plain  provision, 
making  the  concealment  of  the  death  of  an  illegitimate  child  a substantive 
offence.  The  destruction  of  the  life  of  such  child  by  its  mother  is  thus  left 
subject  to  the  same  punishment,  and  susceptible  of  the  same  proof  as  ordi- 
nary cases  of  murder.  They  have,  however,  preserved  that  feature  of  the  act 
of  1794<,  which  authorizes  counts  for  the  murder  of  a bastard  child,  and  for 
concealment  of  its  death,  to  be  united  in  the  same  indictment. 

Section  91.  This  section  is  new.  Its  objects  and  its  necessity  seem  so 
sufficiently  apparent  as  to  require  no  comment. 

Sections  92,  93  and  94.  The  only  act  of  Assembly  now  in  force  in  refer- 
ence to  this  crime,  (rape,)  is  the  fourth  section  of  the  act  of  the  23d  April, 
1829,  entitled  “ A further  supplement  to  an  act  to  reform  the  penal  laws  of 
this  Commonwealth,”  Pamphlet  Laws,  341.  Brightly’s  Digest,  698,  No.  1, 
which  provides  for  its  punishment,  which  previously  had  been  inflicted  under 
the  fourth  section  of  the  act  of  1794.  The  amendment  contemplated  by  this 
section,  makes  the  unlawful  carnal  knowledge  of  a woman  child  under  the 
age  of  ten  years,  with  or  without  her  consent,  a felonious  rape.  The  ninety- 
fourth  section  punishes  assaults,  with  intent  to  commit  rape  ; and  the  ninety- 
third  section  settles  a question  which  is  sometimes  agitated  in  courts,  as  to 
the  evidence  necessary  to  establish  the  consummation  of  the  crime. 

Section  95.  The  offence  provided  against  in  this  section,  is  that  known  and 
punished  by  the  common  law  as  kidnapping.  The  object  of  this  section,  is 
to  extend  the  protection  of  the  law  not  only  to  cases  where  the  intention  is 
to  detain  the  child  kidnapped,  but  to  steal  any  article  of  apparel  or  ornament 
on  or  about  the  person  of  such  child. 

Sections  96  and  97.  These  sections  are  consolidations  of  the  act  of  the 
17th  April,  1827,  entitled  “An  Act  to  prevent  certain  abuses  of  the  law  rela- 
tive to  fugitives  from  labor,”  9 Smith’s  Laws,  442.  Brightly’s  Digest,  612; 
Title,  Negroes,  No.  20,  and  first,  second,  third,  fourth  and  sixth  sections  of 
the  act  of  the  3d  March,  1847,  entitled  “An  Act  to  prevent  kidnapping, 
preserve  the  public  peace,  prohibit  the  exercise  of  certain  powers  hereto- 
fore exercised  by  judges,  justices  of  the  peace,  aldermen  and  jailors  in  this 
Commonwealth,  and  to  repeal  certain  slave  laws.”  Pamphlet  Laws,  206. 
Brightly’s  Digest,  612.  The  sixth  section  of  this  act,  which  forbids  the 
use  of  any  jail  of  this  Commonwealth  for  the  detention  of  any  person  claimed 
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as  a fugitive  from  labor,  has  been  repealed  by  the  act  of  the  Sth  April,  1852, 
entitled  “An  Act  to  repeal  the  sixth  section  of  an  act,  entitled  ‘An  Act  to 
prevent  kidnapping.’  ” Pamphlet  Laws,  295.  The  seventh  and  eighth  sec- 
tions of  this  act  have  not  been  interfered  with  and  will  remain  in  force. 
These  sections  take  away  the  right  which  formerly  was  possessed  by  mas- 
ters, or  owners  of  slaves,  to  bring  and  retain  such  slaves  withjn  this  Com- 
monwealth, for  a period  of  six  months,  in  involuntary  servitude,  and  restores 
the  competency  of  slaves  as  witnesses  against  any  person  whatever. 

Sections  98  and  99.  These  sections  are  new.  Section  ninety-eight  pro- 
vides for  the  punishment  of  assault  and  battery  in  the  same  manner  that  the 
crime  is  now  punished  at  common  law,  except  that  the  fine  and  imprison- 
ment to  be  inflicted  is  limited.  The  ninety-ninth  section  is  intended  to  em- 
brace more  grievous  cases  of  assault  and  battery,  and  provides  for  their 
punishment. 

Section  100.  This  section  is  new.  It  is  intended  to  meet  the  case  where 
a party  has  been  indicted  for  a felonious  assault,  such  as  is  provided  against 
in  the  eighty-second,  eighty-third  and  eighty-fourth  sections  of  this  act,  and 
the  proofs,  while  they  may  fail  to  sufficiently  establish  the  facts  required  to 
constitute  the  felony,  are  adequate  to  make  out  the  misdemeanor  provided 
against  in  the  ninety-ninth  section  hereof.  Under  this  section  the  jury  may 
acquit  of  a felonious  assault,  and  convict  of  the  misdemeanor. 

TITLE  V^II.  Offences  against  Personal  Property. 

Sections  101,  102  and  103.  These  sections  are  partially  new.  The  existing 
legislation  against  the  crime  of  robbery  will  be  found  in  the  seventh  section 
of  the  act  of  the  31st  May,  1718,  entitled  “An  Act  for  the  advancement  of 
justice,  and  the  more  certain  administration  of  the  law.”  1 Smith’s  Laws, 
105.  Brightly’s  Digest,  730,  No.  1.  The  second  section  of  the  act  of  the 
Sth  March,  1780,  entitled  “ An  Act  for  the  amendment  of  the  laws  relative 
to  the  punishment  of  treason,  robberies,  misprisions  of  treason,  and  other 
offences.”  1 Smith’s  Laws,  498.  Brightly’s  Digest,  730,  No.  2.  The  sec- 
ond section  of  the  act  of  5th  April,  1790,  entitled  “An  Act  to  reform  the 
penal  laws  of  this  State.”  2 Smith’s  Laws,  531.  Brightly’s  Digest,  730, 
No.  3.  The  ninth  section  of  the  act  of  the  23d  September,  1791,  entitled 
“A  supplement  to  the  penal  law's  of  this  State.”  3 Smith’s  Law's,  37. 
Brightly’s  Digest,  730,  No.  4;  and  the  fourth  section  of  the  act  of  the  23d 
April,  1829,  entitled  “A  further  supplement  to  an  act,  entitled  ‘An  Act  to 
reform  the  penal  law's  of  this  Commonwealth.’”  Pamphlet  Law's,  341. 
Brightly’s  Digest,  731,  No.  5.  There  are  other  laws  providing  for  restitution 
to  be  made  by  persons  convicted  of  robbery,  which  will  be  found  in  the  act 
relating  to  criminal  procedure.  The  one  hundred  and  first  section  of  the 
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present  act,  prescribes  against  robberies  committed  by  a party  armed  with  an 
offensive  weapon,  or  accompanied  with  personal  injury  to  the  party  robbed. 
The  one  hundred  and  second  section  prescribes  against  robberies  by  the  means 
of  intimidation  mentioned  in  the  section.  The  one  hundred  and  third  section 
prescribes  against  robberies  committed  under  less  aggravated  circumstances. 
To  each  of  these  degrees  of  robbery,  punishments  are  assigned  according  to 
its  relative  danger  and  atrocity. 

Sections  104*  and  105.  Larceny  is  now  prescribed  against  by  the  third  and 
fourth  sections  of  the  act  of  5th  April,  1790,  entitled  “An  Act  to  reform  the 
penal  laws  of  this  State.”  2 Smith’s  Laws,  531.  Brightly’s  Digest,  731, 
Nos.  6 and  7.  The  second  section  of  the  act  of  21st  March,  1806,  entitled 
“A  supplement  to  sundry  laws  of  this  Commonwealth.”  d Smith’s  Laws, 
334.  Brightly’s  Digest,  731,  No.  8.  The  fifth  section  of  the  act  of  the  5th 
April,  1790,  entitled  “An  Act  to  reform  the  penal  laws  of  this  State.”  3 
Smith’s  Laws,  531.  Brightly’s  Digest,  731,  No.  9.  The  first  section  of  the 
act  of  lOth  March,  1817,  entitled  “An  Act  to  repeal  an  act,  entitled  ‘An 
Act  to  amend  the  penal  laws.’”  6 Smith’s  Laws,  412.  Brightly’s  Digest, 
731,  No.  10.  The  essential  difference  between  the  provisions  of  the  proposed 
sections  and  the  existing  laws  is,  that  care  has  been  taken  in  section  one  hun- 
dred and  five,  to  embrace  among  the  subjects  of  larceny,  many  articles  of 
personal  property,  or  as  they  are  technically  called  in  law,  choses  in  action, 
which  are  not  now  the  subjects  of  larceny.  In  the  actual  condition  of  our 
civilization  and  commerce,  ail  the  kinds  of  property  enumerated  in  this  sec- 
tion require  to  be  protected. 

Section  106.  The  crime  of  horse  stealing  is  now  prescribed  against  by  the 
third  section  of  the  act  of  5tli  of  April,  1790,  entitled  “An  Act  to  reform  the 
penal  laws  of  this  State.”  2.  Smith’s  Laws,  531.  Brightly’s  Digest,  420, 
No.  6;  and  the  fourth  section  of  the  act  of  23d  April,  1829,  entitled  “A  fur- 
ther supplement,”  &c.  Pamphlet  Laws,  341.  Brightly’s  Digest,  420,  No.  7. 
The  amendments  introduced  extend  the  penalties  of  the  crime  to  receivers, 
and  increase  the  maximum  punishment  to  ten  years  penal  imprisonment. 

Section  107.  This  section  is  new.  It  is  intended  to  meet  an  offence  which 
has  arisen  from  the  change  of  the  habits  of  our  people,  particularly  in  the  large 
cities.  At  present  such  a tenant  could  not  be  punished  criminally.  The  hirer 
having  no  other  than  a civil  remedy. 

Sections  108  and  109.  According  to  the  common  law,  personal  goods  only 
were  the  subjects  of  larceny;  nothing  therefore  which  was  annexed  or  ad- 
hering to  the  land  could  be  made  the  subject  thereof.  Thus,  if  a person 
cut  down  trees,  pluck  fruit,  pull  down  the  stones  or  bricks  of  a building 
or  the  fixtures  of  a house,  and  instantly  carry  them  away,  he  cannot  be 
convicted  of  stealing,  because  the  property  is  part  and  parcel  of  the  free- 
hold; but  if  once  severed  and  allowed  to  lie  on  the  ground  for  some  period 
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of  time  before  being  carried  away,  they  then  become  personal  goods,  and  the 
subsequent  wrongful  carrjdng  them  away  Acas  larceny.  So  strict  is  the 
law  relating  to  land,  or  realty,  (as  it  is  called  in  the  law,)  that  it  was  held 
that  larceny  could  not  be  committed  of  the  title  deeds  to  the  land,  or  the  box 
in  which  they  were  contained.  So  written  documents,  such  as  bonds,  bills 
of  exchansre,  promissory  notes,  &c.,  were  not  as  such  the  subject  of  larceny, 
on  the  supposed  ground,  that  as  they  are  mere  evidences  of  debt  they  v.-ere 
of  no  intrinsic  value. 

In  our  larofe  cities  thefts  of  the  fixtures  of  dwellinsj  houses  are  a ffre-at 
evil.  Such  houses  when  vacant  are  entered  by  depredators,  who  not  only 
injure  the  owner  by  taking  away  his  gas  or  water  fixtures,  but  subject  him  to 
loss  and  injur3',  consequent  upon  the  flowing  of  the  gas  or  water.  The  neces- 
sitjy  therefore,  of  such  provisions  as  are  liere  proposed,  is  most  absolute.  In 
the  one  hundred  and  ninth  section,  provisions  are  made  against  the  robbery 
of  fruit  or  vegetables,  orchards  or  grain  fields.  The  punishment  provided 
against  the  stealing  of  roots,  vegetables  and  fruit,  has  been  confined  to  such 
offences,  when  committed  in  the  night  time. 

Section  110.  This  section  is  _nev/,  and  introduces  an  important  modifica- 
tion in  our  penal  law.  B3’  the  common  law  it  is  not  larceny  in  a servant  or 
other  ernplojme  to  convert  to  his  own  use  propertj^  received  bj-  him  for  the 
use  of  his  master  or  emploj’er,  which  had  never  otherwise  been  in  the  pcsses- 
sion  cf  such  master  or  employer,  and  where  such  servant  or  employee  had 
done  no  act  to  determine  his  original  lawful  and  exclusive  possession,  as  bj- 
depositing  the  goods  in  the  masters  house  or  the  like.  Waite’s  case,  1 Leach, 
33;  Bull’s  case,  2 Leach,  9S0;  Bazeley’s  case,  2 Leach,  973,  exemplify 
the  operation  of  this  doctrine.  In  the  first,  a cashier  of  the  Bank  of  England 
had  received  in  deposit  certain  East  India  bonds,  which  he  did  not  carry  to 
the  usual  place  of  deposit,  but  put  them  in  his  own  desk,  from  whence  he 
afterwards  took  and  sold  them.  This  was  held  not  to  be  larceny,  because  the 
bank  had  never  actual  possession  of  the  bonds,  but  the  possession  remained 
always  in  the  prisoner.  The  second  tvas  a case  in  which  a confectioner,  sus- 
pecting a person  in  his  emploj^  of  purloining  money  received  at  the  counter, 
sent  an  individual,  who  made  a purchase  from  the.servant,  and  paid  him  v/ith 
a marked  piece  of  silver.  The  master  immediately  afterwards  examined  the 
till,  and  not  finding  the  marked  piece,  caused  the  servant  to  be  searched,  and 
found  it  on  his  person.  The  servant  was  acquitted  of  larceny^,  on  the  ground 
that  the  money  never  had  been  in  the  possession  of  the  master,  as  against  the 
friso7ier.  The  third  case  was  that  of  a banker’s  clerk  receiving  a deposit  in 
bank  notes  from  a customer,  part  of  which,  instead  of  placing  in  the  dratver, 
he  kept,  and  appropriated  to  his  own  use.  This,  after  much  discussion,  -was 
ultimatelj'’  held  by  nine  of  the  twelve  judges  not  to  be  felonjr;  inasmuch 
as  t’ne  note  kept  back  never  had  been  in  the  possession  of  the  banker,  dis- 
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tinct  from  the  possession  of  the  prisoner;  but  that  it  would  have  been  other- 
wise if  the  prisoner  had  deposited  it  in  the  drawer  and  had  taken  it  after- 
wards. 

In  neither  of  these  cases  did  there  exist  any  moral  difference  between 
the  crimes  of  which  the  prisoners  were  actually  guilty,  and  technical  larce- 
nies. A nice  and  highly  artificial  distinction  between  what  was,  and  what 
was  not,  a sufficient  possession  in  the  master  of  the  property  purloined,  ena- 
bled the  offenders  to  escape  with  impunity.  It  is  to  obviate  such  results  which 
are  really  discreditable  to  criminal  justice,  and  to  protect  masters  and  em- 
ployers from  the  want  of  fidelity  of  those  in  whom  they  are  compelled,  from 
the  exigencies  of  business,  to  confide,  that  this  section  has  been  introduced. 
A similar  enactment  has  long  since  in  England  remedied  this  defect  in  the  com- 
mon  law. 

Section  111.  This  section  is  also  new,  and  framed  to  meet  another  strange 
anomaly  in  the  common  law.  If  a carrier  is  entrusted  with  the  transporta- 
tion of  a package  of  goods  or  other  property,  and  appropriates  the  whole  to 
his  own  use,  he  is  not  criminally  liable ; but  if  he  opens  the  package  and 
withdraws  a portion  of  its  contents,  he  isguilty  of  larceny.  This  distinction 
proceeds  upon  the  ground,  that  the  act  of  breaking  the  package  is  an  act  of 
trespass  in  the  carrier,  by  which  the  privity  of  contract  is  determined. — 
Whereas,  if  there  be  no  breaking  of  the  package,  no  severance  of  part  of  the 
commodity  from  the  rest  by  the  carrier,  but  the  whole  be  parted  wdth  by  him 
in  the  state  in  which  it  was  delivered  into  his  hands,  there  will  be  nothing 
which  will  amount  to  a trespass  while  the  package  remained  in  his  possession. 
The  section  proposed  will,  if  adopted,  place  the  law  and  common  sense  in 
harmony  with  each  other  on  this  subject. 

Sections  112  and  113.  The  one  hundred  and  twelfth  section  prescribes 
against  the  receivers  of  any  property  made  the  subject  of  larceny  by  this  act, 
knowing  the  same  to  have  been  stolen,  and  whether  the  stealing  took  place 
in  this  Commonwealth,  or  any  of  the  States  or  territories  of  the  Union.  The 
one  hundred  and  thirteenth  section  makes  it  lawful  to  punish  such  receivers, 
as  well  before  as  after  the  principal  felon  shall  have  been  convicted.  These 
provisions  are  substantially  the  same  with  those  of  the  act  of  11th  April, 
1825,  entitled  “ A further  supplement  to  the  penal  laws  of  this  Common- 
wealth.” 8 Smith’s  Latvs,  438.  Brightly’s  Digest,  645,  Nos.  27,28  and  29. 
And  the  fifth  clause  of  the  resolution  of  26th  April,  1844,  entitled  “A  reso- 
lution to  authorize  the  county  commissioners  of  Uhiladelphia  county  to  borrow 
money,  and  for  other  purposes.”  Pamphlet  Laws,  605.  Brightly’s  Digest, 
643,  No.  16. 

Section  114.  This  section,  except  the  proviso,  is  the  twenty-first  section  of 
the  act  of  1st  July,  1842,  modified  in  its  phraseology,  entitled  “ An  Act  to 
abolish  imprisonment  for  debt,  and  to  punish  fraudulent  debtors.”  Pamphlet 
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La\vs,  339.  Brightly’s  Digest,  351,  No.  1.  The  proviso  is  ndded  to  meet 
the  case  in  which  property  said  to  have  been  obtained  under  false  pretences, 
has  been  obtained  under  circumstances  really  amounting  to  larceny.  With- 
out such  a provision  as  tlus,  in  such  case  the  defendant  would  be  entitled  to 
an  acquittal  of  the  misdemeanor,  though  subject  afterwards  to  be  tried  for  the 
felony. 

Section  115.  This  section  is  the  re-enactment  of  the  third  section  of  the 
act  of  7th  May,  1855,  entitled  “ An  Act  to  protect  keepers  of  hotels,  inns  and 
boarding  houses.”  Pamphlet  Laws,  480.  Brightly’s  Annual  Digest,  1129, 
No.  4. 

Sections  116,  117,  118,  119,  120,  121,  122,  123,  124,  125,  126,  127,  128 
and  129.  All  these  sections,  except  the  one  hundred  and  twenty-sixth,  one 
hundred  and  twenty-eighth,  and  one  hundred  and  twenty-ninth,  are  taken 
from  the  act  of  the  15th  April,  1858,  entitled  “ An  Act  relating  to  embezzle- 
ment.” Pamphlet  Laws,  109.  Brightly’s  Annual  Digest,  1285,  sections 
3,  4,  5,  6,  7,  8,  9,  10,  11,  12  and  13.  The  one  hundred  and  twenty-sixth  see- 
tion  is  added  to  the  otherwise  excellent  provisions  of  this  law,  in  order  that 
the  criminal  liabilities  created  by  it  may  not  interfere  with  the  obligation  of 
a defendant  to  answer  civilly  to  the  discovery  sought  by  a bill  in  equity.  The 
one  hundred  and  twenty-eighth  section  is  taken  from  the  sixth  section  of  the 
act  of  14th  April,  1834,  entitled  “ An  Act  for  the  amendment  of  the  law  re- 
lating to  factors.”  Pamphlet  Laws,  375.  Brightly’s  Digest,  351,  No.  6. — 
The  one  hundred  and  twenty-ninth  section  is  taken  from  the  first  and  second 
sections  of  the  act  of  17th  April,  1846,  entitled  “ A further  supplement  to 
the  penal  laws  of  this  Commonwealth.”  Pamphlet  Laws.  362.  Brightly’s 
Digest,  351,  No.  7. 

Sections  130  and  131.  These  sections  are  new  to  our  statute  law.  They 
simply  provide  for  the  punishment  of  the  common  law  crime  of  conspiracy, 
which  is  now  punished  with  penal  imprisonment  under  the  general  provisions 
of  the  fourth  section  of  the  act  of  5th  April,  1790,  and  under  the  act  of  4th 
April,  1807 ; which  acts,  it  will  be  remembered,  extend  infamous  punishment 
to  persons  convicted  of  offences  which  formerly  were  punished  by  burning  in 
the  hand,  cutting  off  the  ears,  pillory,  whipping,  &c. 

Section  132.  This  section  is  new,  and  provides  against  the  fraudulent  and 
malicious  destruction  of  the  various  securities  therein  enumerated.  The 
necessity  for  such  an  enactment  seems  obvious. 

Section  133.  This  section  is  a transcript  of  the  twentieth  section  of  the 
act  of  12th  July,  1842,  entitled  “An  Act  to  abolish  imprisonment  for  debt, 
and  to  punish  fraudulent  debtors.”  Pamphlet  Laws,  339.  Brightly’s  Digest, 
S96,  Nos.  1 and  2. 

Sections  134,  135,  136  and  137.  These  sections  are  taken  from  the  exist- 
ing insolvent  law,  but  being  enactments  against  crimes,  have  been  introduced 
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here.  They  are  the  forty-second,  forty-third,  forty-fourth  and  forty-fifth 
sections  of  the  act  of  16th  June,  1836.  Pamphlet  Laws,  738.  Brightly’s 
Digest,  44-1  and  442,  Nos.  50,  51,  52  and  53.  The  forty-sixth  section  of  the 
insolvent  law,  making  a false  oath  taken  by  a debtor,  perjury,  has  been  left 
out,  because  embraced  in  the  general  provision  of  the  fourteenth  section  of 
this  act,  which  provides  against  this  crime. 

TITLE  Vni.  Offences  against  Real  Property,  and  Malicious  Mischief. 

Section  138.  This  section  is  a consolidation  and  amendment  of  the  various 
acts  of  Assembly  providing  against  and  punishing  burglary.  The  proviso  to 
this  section  is  introduced  to  avoid  a technical  difficulty  in  the  proof  of  the  crime 
which  sometimes  occurs.  The  acts  of  Assembly  alluded  to,  are  the  twelfth  sec- 
tion of  the  act  of  31st  May,  1718,  entitled  “An  Act  for  the  advancement  of  jus- 
tice, and  the  more  certain  administration  thereof.”  1 Smith,  105.  Brightly’s 
Digest,  106,  No.  1.  Second  section  of  the  act  21st  March,  1772,  entitled  “A 
Siipplement  to  the  act,  entitled  ‘ An  Act  for  the  advancement  of  justice,  and 
the  more  certain  administration  thereof.’  ” 1 Smith’s  Laws,  382.  Brightly’s 

Digest,  107,  No.  2.  The  second  section  of  the  act  5th  April,  1790,  entitled 
“An  Act  to  reform  the  penal  laws  of  this  State.”  2 Smith’s  Laws,  531.  Bright- 
ly’s Digest,  107,  No.  3,  and  the  fourth  section  of  the  act  of  23d  April,  1829, 
entitled  “A  further  supplement  to  an  act,  entitled  ‘ An  Act  to  reform  the 
penal  laws  of  this  Commonwealth.’  ” 10  Smith’s  Laws,  430.  Brightly’s 

Digest,  107,  No.  4.  The  restitution  contemplated  by  those  acts  for  property 
feloniously  taken,  has  been  provided  for  in  the  bill  regulating  criminal  pro- 
cedure, by  a general  section,  embracing  all  cases  in  which  such  restitution  is 
to  be  made. 

Section  139.  This  section  is  new,  and  provides  against  the  breaking  and 
entering  of  any  of  the  buildings  therein  enumerated,  either  by  day  or  by 
night,  or  entering  the  same  without  breaking,  by  day  or  night,  with  intent  to 
commit  any  felony  whatever  therein.  This  is  intended  to  meet  a class  of 
cases  of  frequent  occurrence  in  our  large  cities,  where  plunder  of  this  sort  is 
reduced  to  a system. 

Sections  140,  141,  142  and  143.  These  sections  provide  against  various 
kinds  of  malicious  burnings  and  attempt  to  burn.  The  sections  are  amend- 
ments and  extensions  of  the  third  section  of  act  of  the  21st  of  March,  1806, 
entitled  “ A supplement  to  sundry  penal  laws  of  this  Commonwealth.”  4 
Smith’s  Laws,  334.  Brightly’s  Digest,  51;  Title,  Arson,  No.  1 ; of  the  fourth 
section  of  the  act  23d  of  April,  1829,  entitled  “A  further  supplement  to  an 
act,  entitled  ‘An  Act  to  reform  the  penal  laws  of  this  Commonwealth.’  ” 10 

Smith’s  Laws,  435.  Brightly’s  Digest,  51 ; Title,  Arson,  No.  2.  The  tenth 
section  of  the  act  of  16th  April,  1849,  entitled  “An  Act  relating  to  lunatics 
and  habitual  drunkards,  and  for  the  more  effectual  punishment  of  arson,”  &c. 
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Pamphlet  Laws,  663.  Brightly’s  Digest,  51 ; Title,  Arson,  No.  3 ; of  the  thirty- 
fourth  section  of  the  act  of  the  25th  of  April,  1850,  entitled  “An  Act  relating  to 
executrixes,”  &c.  Pamphlet  Laws,  575,  Brightly’s  Digest,  51  ; Title,  Arson, 
No.  4,  and  the  seventy-fourth  section  of  the  act  of  I3th  of  June,  1836,  enti- 
tled “An  Act  relating  to  roads,  highways  and  bridges.”  Pamphlet  Laws, 
565.  Brightly’s  Digest,  51;  Title,  Arson,  No.  5.  The  one  hundred  and 
fortieth  section  refers  to  the  burning,  or  attempting  to  burn  a dwelling  house, 
or  any  outhouse,  parcel  thereof,  or  any  other  building,  by  means  whereof  a 
dwelling  house  shall  be  burnt.  Regarding  the  burning  of  a dwelling  house 
as  the  most  heinous  of  this  class  of  offences,  the  Commissioners  propose  its 
exemplary  punishment.  The  fact  of  any  person  being  in  a dwelling  house 
set  fire  to  or  burnt,  renders  the  offender  liable  to  a much  heavier  punishment. 
This  distinction  the  Commissioners  think  necessary,  in  order  to  the  protec- 
tion of  human  life,  which  is  frequently  endangered  by  the  malicious  burning 
of  a dwelling  house.  Section  one  hundred  and  forty-one  provides  against 
the  malicious  burning,  or  attempting  to  burn  the  buildings  therein  enumerated, 
not  being  dwelling  houses,  or  any  barrack,  stack  of  hay,  grain,  or  bark,  ifcc. 
The  punishments  provided  against  these  offences,  though  sufficiently  severe, 
are  less  than  the  preceding  sections.  The  one  hundred  and  fortj’-second  sec- 
tion is  new  and  of  manifest  necessity.  The  one  hundred  and  forty-third 
section  is  a consolidation  and  amendment  of  those  of  the  first  and  fourth  sec- 
tions of  the  act  of  the  18th  of  April,  1794,  entitled  “An  Act  to  prevent  the 
damages  which  may  happen  by  the  firing  of  woods.”  3 Smith’s  Laws,  189, 
and  the  act  of  the  27th  of  March,  1824,  entitled  “ An  Act  to  prevent  the 
destruction  of  timber,”  &c.  8 Smith’s  Laws,  284.  Brightly’s  Digest,  381  ; 
Title,  Firing  Woods,  No.  3. 

Section  144,  This  section  is  new.  It  provides  against  a most  dangerous 
species  of  fraudulent  burning,  and  sufficiently  explains  itself. 

Sections  145  and  146.  These  sections  are  the  revision,  amendment  and 
extension  of  the  existing  laws  for  the  protection  of  railway  carriages  and 
trains  against  malicious  obstructions  placed  upon,  or  displacements  of  any 
part  of  a railway.  The  one  hundred  and  forty-sixth  section  refers  to  cases 
of  casting  or  throwing  wood,  stone,  or  other  matter  upon  any  engine,  tender, 
carriage,  &c.,  with  intent  to  endanger  the  safety  of  any  person  in  or  upon 
the  same.  The  existing  laws  on  this  subject  are  the  sixteenth  section  of  the 
act  of  the  19th  of  February,  1849,  entitled  “An  Act  regulating  railroad  com- 
panies.” Pamphlet  Laws,  79.  Brightly’s  Digest,  134,  No.  158.  The  eighth 
section  of  the  act  of  the  16th  April,  1838,  entitled  “A  supplement  to  the 
act,  entitled  ‘An  Act  to  incorporate  the  Middleport  and  Fine  Creek  railroad 
company,  and  for  other  purposes.’  ” Pamphlet  Laws,  462.  Brightly’s 
Digest,  122,  No.  89. 

Section  147,  This  section  is  the  re-enactment  and  amendment  of  the  fifth 
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section  of  the  act  of  the  10th  of  April,  1826,  entitled  “ An  Act  to  protect  the 
public  in  the  full  benefit  and  enjoyment  of  the  works  constructed  for  the  pur- 
poses of  inland  navigation.”  9 Smith's  Laws,  198.  Brightiy’s  Digest,  558, 
No.  9. 

Section  148.  This  section  is  the  re-enactment  and  amendment  of  the  fourth 
and  sixth  sections  of  the  act  of  the  10th  of  April,  1826,  entitled  as  above 
mentioned.  9 Smith’s  Laws,  198.  Brightiy’s  Digest,  588,  Nos.  8 and  10. 

Section  149.  This  section  is  new,  and  sufficiently  explains  itself. 

Sections  150,  151,  152,  153,  154,  155  and  156.  These  sections  are  the  con- 
solidation and  amendment  of  various  laws  prescribing  against  malicious  mis- 
chief. Section  one  hundred  and  fifty  contains  the  provisions  of  the  act  27th 
March,  1819,  entitled  “An  act  to  prevent  the  removal  of  flag-staffs,  beacons 
or  buoys,  in  any  of  the  navigable  streams  within  this  Commonwealth.”  7 
Smith’s  Laws,  197.  Brightiy’s  Digest,  557,  No.  3.  Part  of  the  eighth,  and 
all  of  the  ninth  section  of  the  act  of  the  16th  April,  1838,  entitled  “A  sup- 
plement to  an  act,  entitled  ‘•An  Act  to  incorporate  the  xMiddleport  and  Pine 
Creek  railroad  company,’  and  for  other  purposes.”  Pamphlet  Laws,  462.— 
Brightiy’s  Digest,  559,  Nos.  11  and  12.  And  the  first  section  of  the  act  8th 
May,  1855,  entitled  “An  Act  relating  to  electrical  telegraphs,  and  messages 
sent  thereby.”  Pamphlet  Laws,  531.  Brightiy’s  Annual  Digest,  1155,  No. 
1.  So  much  of  these  acts  as  provide  against  the  setting  fire  to  engine  houses, 
has  been  introduced  among  the  provisions  of  section  one  hundred  and  forty- 
one,  punishing  arsons.  The  amendment  to  these  acts,  introduced  in  this  sec- 
tion, are  the  clauses  punishing  malicious  injury  or  damage  done  to  anj  bridge, 
river  or  meadow  bank,  or  mill  dam,  and  the  provision  against  maliciously  de- 
facing a dwelling  house,  a mode  of  venting  malice,  which  sometimes  takes 
place  in  our  large  cities.  The  one  hundred  and  fifty  first  section  contains  the 
enactments  of  the  third  and  fourth  sections  of  the  act  of  the  21st  of  March, 
1772,  entitled  “A  supplement  to  the  act,  entitled  ‘An  Act  for  the  advance- 
ment of  justice,  and  tlie  more  certain  administration  thereof.’”  1 Smith’s 
Laws,  382.  Brightiy’s  Digest,  557,  Nos.  1 and  2.  Section  one  hundred  and 
fifty-two  embraces  the  provisions  of  the  act  27th  March,  1824,  entitled  “An  Act 
for  the  protection  of  vineyards,”  and  the  lOth  section  of  an  act  passed  14th  of 
March,  1842,  entitled  “An  Act  to  enable  the  commissioners  of  Greene  county  to 
sell  and  convey  certain  real  estate,  and  for  other  purposes.”  Pamphlet  Laws,  74. 
8 Smith’s  Laws,  259.  Brightiy’s  Digest,  557,  No.  4.  Section  one  hundred  and 
fifty-three  is  new',  and  rendered  necessary  for  the  protection  of  the  great  mining 
interests  which  have,  ubthin  comparatively  recent  years,  sprung  up  in  the  Com- 
monwealth. Section  one  hundred  and  fifty-four  contains  the  provisions  of  the 
fifth  section  of  the  7th  March,  1848,  entitled  “An  Act  for  the  better  regulation 
of  the  fire  department  of  the  city,  and  incorporated  districts  of  the  county  of 
Philadelphia.”  Pamph'et  Laws,  110.  Brightiy’s  Digest,  558,  No.  7.  Thislaw, 
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now  local,  is  thus  made  to  embrace  the  whole  State.  The  enactments  against 
injuries  to  grave-yards,  tombs,  &c.,  have  been  introduced  in  section  forty-eight, 
against  violation  of  sepulture.  The  one  hundred  and  fifty-fifth  section  is  an 
amendment  of  the  first  section  of  the  act  of  March  27,  1824),  entitled  “An  Act 
to  prevent  the  destruction  of  timber,”  See.  8 Smitli’s  Laws,  282.  Brightly’s 
Digest,  794,  No.  1.  The  one  hundred  and  fifty-sixth  section  is  an  amend- 
ment of  the  act  of  1700,  entitled  “An  Act  against  removing  land  marks.” — 
1 Stnith’s  Laws,  4.  Brightly’s  Digest,  504,  No.  1. 

Section  157.  This  section  is  new  to  our  statute  law,  and  is  now  punisha- 
ble in  the  same  way  by  the  common  law. 

Section  158.  This  section  is  new.  If  we  desire  the  future  encouragement 
of  the  fine  arts,  such  a law  is  absolutely  necessary. 

TITLE  IX.  Offences  against  the  Coin,  and  Forgery. 

Sections  159,  160,  161,  162,  163,  164,  165,  166.  These  sections  are 
new,  and  provide  a system  for  the  punishment  of  coining.  The  only  laws  in 
force  on  this  subject  are  the  fifth  section  of  the  act  of  the  22d  of  April,  1794, 
entitled  “An  Act  for  the  better  preventing  of  crimes,  and  for  abolishing  the 
punishment  of  death  in  certain  cases.”  3 Smith’s  Laws,  186.  Brightly’s  Di- 
gest, 393,  No.  7 ; and  the  fourth  section  of  the  act  of  23d  April,  1829.  10 

Smith’s  Laws,  437.  Brightly’s  Digest,  393,  No.  8.  This  ofTence  is  not 
usually  prosecuted  in  the  courts  of  the  Commonwealth,  inasmuch  as  the  laws 
of  the  United  States  are  much  more  complete  and  perfect.  The  jurisdic- 
tion of  the  courts  of  the  United  States  over  this  offence  is  not,  however, 
exclusive,  inasmuch  as  the  fourth  section  of  the  act  of  Congress  of  the 
21st  of  April,  1806,  re-enacted  by  the  twenty-sixth  section  of  the  act  of  the 
3d  of  March,  1825,  (Brightly’s  Digest  of  the  laws  of  the  United  States,  216,) 
declares  that  nothing  in  these  acts  shall  be  construed  to  deprive  the  courts  of 
the  individual  States  of  jurisdiction  under  the  laws  of  the  several  States  over 
offences  made  punishable  by  these  acts.  In  the  cities  of  Philadelphia  and 
Pittsburg,  where  there  are  permanent  courts  of  the  United  States,  there  is  no 
difficulty  in  prosecuting  the  counterfeiting  of  the  currency  committed  there- 
in. But  wdiere  this  offence  is  committed  at  places  distant  from  these  centres 
of  population,  it  is  important  that  the  local  tribunals  should  possess  adequate 
facilities  to  punish  it,  without  putting  the  injured  citizen  to  the  inconvenience 
of  attending  the  sessions  of  a remote  tribunal.  It  was,  obviously,  this  consid- 
eration which  induced  Congress  not  to  interfere  with  State  jurisdiction.  The 
case  of  Fox  vs.  the  State  of  Ohio,  5 Howard,  410,  decides  that  State  jurisdic- 
tion may  be  properly  exercised  over  such  crimes.  Our  existing  laws  are  in- 
sufficient to  meet  all  the  cases  of  these  crimes,  and  these  sections  are  in- 
tended to  remedy  this  defect. 

Sections  168,  169.  These  sections  are  intended  to  supply  ail  our  existing 
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legislation  against  the  forging,  counterfeiting,  uttering  and  publishing  banfe 
paper,  and  the  amendment  of  the  same  wherever  it  seems  inadequate.  These 
laws  are  found  in  the  eleventh  and  twelfth  sections  of  the  act  of  2.5th  March, 
3824',  entitled  “An  Act  to  re-charter  certain  banks.”  8 Smith’s  Laws, 
217.  Brightly’s  Digest,  392,  Nos.  4 and  5;  the  fifth  section  of  the  act  of 
22d  April,  1794,  entitled  “ An  Act  for  the  better  preventing  of  crimes,  and 
for  abolishing  the  punishment  of  death  in  certain  cases.”  3 Smith’s  Laws, 
18G.  Brightly’s  Digest,  392,  393,  Nos.  4 and  5,  and  the  fourth  section  of  the 
act  of  23d  April,  1829,  entitled  “ A further  supplement  to  an  act,  entitled  ‘An 
Act  to  reform  the  penal  laws  of  this  Commonwealth.’  ” 10  Smith’s  Lavrs,  430, 
Brightly’s  Digest,  393,  No.  8.  A clause  has  been  introduced  agains-t  “the 
preparing  any  metallic,  or  other  plate,  after  the  similitude  of  any  plate  from 
which  notes  or  bills  issued  by  any  bank  shall  have  been  printed  or  taken.” 
This  is  intended  to  cover  forgeries  by  means  of  photographic  plates  of  any 
kind. 

Sections  169,  170,  171.  These  sections  are  new.  Their  meaning  and  ob- 
ject are  sufficiently  clear,  without  additional  comnaent,  and  in  our  opinion, 
the  necessity  for  their  introduction  into  our  pe.nal  code  is  sufficiently  mani- 
fest. 

Section  172.  This  section  is  intended  to  embrace  the  large  class  of  forgeries 
of  written  instruments,  not  embraced  in  the  preceding  sections,  which  have 
special  reference  to  bank  paper,  and  wliich  are  now  punished  at  common  law. 

Section  173.  Tliis  section  is  the  re-enactment  and  extension  of  the  act  of 
1705,  entitled  “ An  Act  for  county  seals,  and  against  counterfeiting  hands 
and  seals.”  1 Smith’s  Laws,  49.  Brightly’s  Digest,  392,  No.  2.  Thecrime 
is  now  punished  by  the  eighth  section  of  the  act  23d  April,  1829.  10  Smith’s 
Laws,  437.  Bvightly’s  Digest,  394,  No.  8.  Corporation  seals  have  been 
included. 

Section  174.  This  section  is  an  amendment  of  the  act  of  1700,  entitled 
“An  Act  against  defacers  of  charters,”  1 Smith’s  Laws,  4.  Brightly’s 
Digest,  392,  No.  1. 

Section  175.  This  section  is  a consolidation  of  the  one  hundred  and  ninety- 
eighth  and  two  hundredth  sections  of  the  act  of  15th  April,  1835,  entitled 
“An  Act  relating  to  inspections.”  Pamphlet  Laws,  393,  Brightly’s  Digest, 
446,  Nos.  34  and  36. 

Sections  176,  177  and  178.  These  sections  are  nearly  a transcript  of  the 
act  of  the  8th  of  May,  1855,  entitled  “ An  Act  to  prevent  and  punish  frauds 
in  the  use  of  false  stamps,  labels  and  trade  marks,”  Pamphlet  Laws,  514. 
Brightly’s  Annual  Digest,  11,55,  Nos.  1,  2 and  3,  which  act  supplied  the  act 
of  March  3,  1847,  entitled  “An  Act  to  punish  and  prevent  frauds  in  the  use 
of  faise  stamps  and  labels.”  Pamphlet  Laws,  198.  Brightly’s  Digest,  799, 
Nos.  1 and  2. 
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Section  179.  This  section  supplies  the  third  section  of  the  act  of  the  8th 
of  Mav,  1855,  entitled  “An  Act  relatinfr  to  electrical  telegraphs,  and  mes- 
sages sent  therebj'.”  Pamphlet  Laws,  531.  Brightly’s  Annual  Digest,  155, 
No.  3. 


TITIE  X.  General  Provisions. 

Section  180.  This  section  is  a transcript  of  the  first  section  of  the  act  of 
*2'2d  April,  1794,  entitled  “An  Act  for  the  better  preventing  of  crimes,  and 
for  abolishing  the  punishment  of  death  in  certain  cases.”  3 Smith’s  Laws, 
186.  Brightly’s  Digest,  607,  No.  3. 

Section  181.  This  is  a saving  section,  leaving  every  crime,  not  specially 
provided  for  in  this  act,  punishable  as  heretofore. 

Section  182.  This  section  is  the  consolidation,  revision  and  extension  of 
the  various  existing  acts  of  Assembly,  providing  for  the  restitution  of  pro- 
perty feloniously  or  unlawfully  taken  from  the  rightful  owner.  Restitution 
in  cases  of  forgery,  counterfeiting,  fraudulent  uttering  and  publishing  coun- 
terfeit coin  or  bank  notes,  and  cheating  by  false  pretences,  are  additions  to  ex- 
isting laws.  The  present  enactments  relating  to  this  subject,  are  those  of  the 
third  and  fourth  sections  of  the  act  of  5th  April,  1790,  entitled  “An  Act  to 
reform  the  penal  laws  of  this  State.”  2 Smith’s  Laws,  531.  Brightly’s  Di- 
gest, 731,  Nos.  6 and  7.  Section  nine  of  the  act  of  23d  September,  1791, 
entitled  “A  supplement  to  the  penal  laws  of  this  Commonwealth,”  3 Smith’s 
Laws,  37.  Brightly’s  Digest,  730,  No.  4 ; and  the  second  section  of  the  act 
of  the  21st  of  March,  1806,  entitled  “A  supplement  to  sundry  penal  laws  of 
this  Commonwealth.”  4 Smith’s  Laws,  334.  Brightly’s  Digest,  731,  No.  8. 
The  proviso  to  this  section  is  taken  from  the  thirty-first  section  of  the  act  of 
31st  March,  1718,  entitled  “An  Act  for  the  advancement  of  justice,  and  the 
more  certain  administration  thereof.”  1 Smith’s  Laws,  105.  Brightly’s  Di- 
gest, 733,  No.  19. 

Section  183.  This  section  has  been  introduced  to  simplify  the  complications 
now  existing  in  our  criminal  legislation,  in  reference  to  the  punishment  of 
accessaries.  As  the  guilt  of  principal  offenders  in  the  second  degree,  and  ac- 
cessaries before  the  fact,  is  morally  the  same  with  that  of  the  principal  offend- 
er, their  punishment  has  been  made  the  same.  A general  provision  has  also 
been  made  in  this  section,  to  embrace  the  cases  of  accessaries  after  the  fact, 
in  felonies,  and  power  is  given  to  the  courts  to  inflict,  within  certain  limits, 
upon  such  offenders,  a punishment  proportionate  to  their  crime,  except  in  the 
cases  of  such  accessaries  as  are  otherwise  provided  for  in  the  code.  Acces- 
saries before  the  fact  to  misdemeanors,  are  now  punishable  in  the  same  man- 
ner, at  the  common  law,  as  the  principal,  there  being,  in  fact,  no  such  crime 
known  to  the  common  law  as  an  accessary  before  the  fact  to  a misdemeanor ; 
all  such  accessaries  being  deemed  principals.  The  last  clause  of  the  section 
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is  framed  with  a view  to  this  principle.  The  existing  legislation  on  the  sub- 
ject of  accessaries,  is  found  in  the  twenty-third  section  of  the  act  of  31st 
May,  1718,  entitled  “ An  Act  for  the  advancement  of  justice,  and  the  more 
certain  administration  thereof.”  1 Smith’s  Laws,  105.  Brightly’s  Digest, 
G4-‘2,  No.  7.  The  second  section  of  the  act  of  the  5th  April,  1790,  entitled 
“An  Act  to  reform  the  penal  laws  of  this  State.”  2 Smith’s  Laws,  531. — 
Brightly’s  Digest,  Gd4,  No.  20.  The  act  of  the  11th  April,  1825,  entitled 
“A  further  supplement  to  the  penal  laws  of  this  Commonwealth.’'  8 Smith’s 
Laws,  4-38.  Brightly’s  Digest,  645,  No.  29.  The  fifteenth  section  of  the  act 
of  the  31st  jMay,  1718,  entitled  “ An  Act  for  the  advancement  of  justice,  and 
the  more  certain  administration  thereof.”  1 Smith’s  Laws,  105.  Brightly’s 
Digest,  731,  No.  11.  The  fourth  section  of  the  act  of  the  23d  of  April,  1829, 
entitled  “ A further  supplement  to  an  act,  entitled  ‘ An  Act  to  reform  the 
penal  laws  of  this  Commonwealth,’ ” 10  Smith’s  Laws,  435.  Brightly’s  Di- 
gest, 51,  No.  2,  and  many  other  acts  in  which  the  punishment  to  accessaries 
before  the  fact,  are  declared  to  be  the  same  with  that  of  the  principals. 

Section  184.  This  section  is  new.  It  is  founded  on  the  principle,  that  if 
the  offender  has  fully  suffered  the  punishment  inflicted  by  law  upon  his  crime, 
he  should  be  restored  to  society  without  any  further  legal  taint.  This  fol- 
lows as  a logical  consecpience,  from  the  principle  of  our  penal  system,  that 
the  great  object  of  punishment  is  the  reformation  of  the  offender.  In  effect, 
the  object  of  this  statute  is  at  present  attained  through  the  pardon  of  the 
Governor,  which  is  continually  invoked  to  restore  such  persons  to  their 
competency  as  witnesses,  after  they  have  fulfilled  the  sentence  of  the  law. 
A large  portion  of  the  pardons  actually  granted  by  our  Governors,  are  given 
to  persons  so  circumstanced.  In  England  this  principle  has  been  introduced 
into  their  recent  legislation.  Pennsylvania,  who  may  justly  boast  of  being 
the  pioneer  in  the  amelioration  of  the  penal  laws,  will  hardly  be  disposed  to 
be  less  liberal. 

Section  185.  This  section  provides  for  the  punishment  of  second  offences. 
The  principle  upon  which  it  is  founded  was  introduced  into  our  system  by 
the  thirteenth  section  of  the  act  of  the  22d  of  April,  1794,  entitled  “An  Act 
for  the  better  prevention  of  crimes,  and  for  abolishing  the  punishment  of 
death  in  certain  cases.”  3 Smith’s  Laws,  186.  Brightly’s  Digest,  645,  No. 
30.  It  will  also  be  found  in  the  punishments  provided  by  the  act  of  the  23d 
of  April,  1829,  entitled  “A  further  supplement  to  an  act,  entitled  ‘An  Act 
to  reform  the  penal  laws  of  this  Cotnmonwealth.”  10  Smith’s  Laws,  430. 
Brightly’s  Digest,  645,  No.  31,  &c. 

Section  186.  This  section  is  taken  from  the  thirteenth  section  of  the  act 
of  21st  March,  1806,  entitled  “An  Act  to  regulate  arbitrations  and  proceed- 
ings in  courts  of  justice.”  4 Smith’s  Laws,  326.  Brightly’s  Digest,  33, 
No.  5. 
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Section  187.  This  section  explains  the  meanings  of  general  terms  which 
have  been  used  for  the  sake  of  brevity. 


ACT  No.  2. 

An  Act  to  Consolidate,  Revise  and  Amend  the  Laws  of  this  Commonwealth,  relating  to 

Penal  Procedure  and  Pleading. 

TITLE  I.  Of  proceedings  to  Detect  the  Commission  of  Crimes. 

Section  1.  This  section  is  composed  of  the  eighth  section  of  the  act  of  22d 
May,  1722,  entitled  “ An  Act  for  establishing  courts  of  judicature  in  this  pro- 
vince.” 1 Smith’s  Laws,  139.  Brightly’s  Digest,  497;  Title,  Justices  of  the 
Peace,  No.  124.  Of  the  fourteenth  section  of  the  act  of  the  23d  September, 
1791,  entitled  “ A supplement  to  the  penal  laws  of  this  State.”  3 Smith’s 
Laws,  37.  Brightly’s  Digest,  643  ; Title,  Penal  Laws,  No.  13  ; and  of  the 
second  section  of  the  act  of  the  25th  April,  1846,  entitled  “ An  Act  to  pro- 
vide for  the  ordinary  expenses  of  government;  the  repairs  of  canals  and  rail- 
roads, and  other  claims  upon  the  Commonwealth.”  Pamphlet  Laws,  400. — 
It  is  not  proposed  to  repeal  all  the  eighth  section  of  the  act  of  1722,  because 
part  of  it  equally  applies  to  criminal  as  well  as  civil  proceedings. 

Section  2.  This  section  is  taken  from  the  third  section  of  the  act  of  the  4th 
of  April,  1807,  entitled  “A  further  supplement  to  the  penal  laws  of  this  Com- 
monwealth.” 4 Smith's  Laws,  393.  Brightly’s  Digest,  643;  Title,  Penal  Laws, 
No.  12. 

Sections  3 and  4.  These  sections  are  taken  from  the  act  of  the  16th  of 
April,  1827,  entitled  “An  Act  concerning  the  backing  or  endorsing  of  war- 
rants by  justices  of  the  peace.”  9 Smith’s  Laws,  424.  Brightly’s  Digest, 
497  and  498;  Title,  Justices  of  the  Peace,  Nos.  125,  126. 

Section  5.  This  section  is  taken  from  the  tenth  section  of  the  act  23d  Sep- 
tember, 1791,  entitled  “A  supplement  to  the  penal  laws  of  this  State.”  3 
Smith’s  Laws,  42.  Brightly’s  Digest,  732;  Title,  Robbery  and  Larceny,  No. 
17. 

Section  6.  This  section  is  partly  taken  from  the  act  of  1700,  entitled  “An 
Act  about  binding  the  peace.”  1 Smith’s  Laws,  5.  Brightly’s  Digest,  774; 
Title,  Surety  of  the  Peace,  No.  7.  The  addition  thereto  provided  by  this  sec- 
tion, against  the  unnecessarily  carrying  deadly  weapons,  is  introduced  from 
an  obvious  necessity,  arising  from  daily  experience  and  observation. 

Section  7.  This  section  is  a consolidation  of  the  first  clause  of  the  act  of 
1705,  entitled  “An  Act  for  bailing  prisoners,  and  about  imprisonment.”  1 
Smith’s  Laws,  56.  Brightly’s  Digest,  408;  Title,  Jails,  No.  44  ; and  the  first 
section  of  the  act  of  the  30th  of  April,  1832,  entitled  “An  Act  concerning 
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the  administration  of  justice.”  Pamphlet  Laws,  388.  Brightly’s  Digest,  150; 
Title,  Common  Pleas,  No.  140. 

Section  8.  This  section  is  taken  from  the  third  section  of  the  act  of  the 
10th  of  April,  1848,  entitled  “■An  Act  extending  the  chancery  powers  of,  and 
relating  to  the  jurisdiction  and  proceedings  in  certain  courts.”  Pamphlet 
Laws,  488.  Brightly’s  Digest,  376  ; Title,  Fines  and  Recognizances,  No.  17. 

Section  9.  This  section  is  an  extension  of  the  existing  law  of  the  act  of 
the  17th  of  March,  1806,  entitled  “ An  Act  regulating  the  powers  of  the  jus- 
tices of  the  peace  in  cases  of  assaults  and  battery.”  4 Smith’s  Laws,  318. — 
Brightly’s  Digest,  498;  Title,  Justices  of  the  Peace,  No.  127. 

TITLE  II.  Indictments  and  Pleadings. 

Section  10.  This  section  is  taken  from  the  first  section  of  the  act  of  the 
21st  of  March,  1846,  entitled  “An  Act  relative  to  the  organization  of  courts 
of  justice,”  passed  the  14th  day  of  April,  1834.  Pamphlet  Laws,  161. — 
Brightly’s  Digest,  475;  Title,  Juries,  No.  89. 

Sections  11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  21  and  22.  These  sections 
are  all  new,  and  are  certainly  not  the  least  important  in  the  proposed  amend- 
ments of  our  penal  system.  The  history  of  criminal  administration  abounds 
with  instances  in  which  the  guilty  have  escaped,  by  reason  of  the  apparently 
unreasonable  nicety  required  in  indictments.  Lord  Hale,  one  of  the  best,  and 
most  humane  of  English  judges,  long  since  remarked,  that  such  niceties  were 
“grown  to  be  a blemish  and  an  inconvenience  in  the  law,  and  the  administra- 
tion thereof;  that  more  offenders  escaped  by  the  easy  ear  given  to  exceptions 
to  indictments,  than  by  the  manifestations  of  their  innocence,  and  that  the 
grossest  crimes  had  gone  unpunished,  by  reason  of  these  unseemly  niceties.” 
The  reason  for  recognizing  these  subtilities  by  the  common  law,  no  doubt 
arose  from  the  humanity  of  the  judges,  who,  in  administering  a system  in 
which  the  punishment  of  death  followed  almost  every  conviction  of  felony, 
were  naturally  disposed  in  favor  of  life,  to  hold  the  crown  to  the  strictest 
rules.  Since,  however,  the  reform  of  the  penal  laws,  and  the  just  apportion- 
ment of  punishment  to  crimes  according  to  their  intrinsic  atrocity  and  danger, 
the  reason  which  lead  to  the  adoption  of  these  technical  niceties  has  ceased, 
and  with  the  cessation  of  the  reason,  the  technicalities  themselves  should  be 
expunged  from  our  system.  The  eleventh  section  of  this  act  proposes  what 
the  Commissioners  believe  will  be  an  effective  remedy  to  this  reproach  of  the 
common  law,  without  depriving  the  accused  of  any  proper  privilege.  It 
leaves  him,  at  the  outset  of  his  trial,  to  determine  whether  he  will  question 
the  relevancy  of  his  accusation,  or  take  issue  on  the  merits  of  the  charge.  If 
he  elects  the  latter,  and  is  condemned,  there  seems  neither  moral  nor  legal 
fitness  in  permitting  him  to  urge  formal  exceptions,  which,  if  suggested  at  an 
early  period,  would  have  been  promptly  corrected.  The  twelfth  and  thirteenth 
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sections  are  intended  to  meet  cases  of  frequent  occurrence,  in  which,  although 
an  indictment  is  strictly  formal,  yet  owing  to  some  accidental  slip  in  its  pre- 
paration, it  is  found  on  the  trial  that  the  proofs  do  not  entirely  tally  with  the 
description  of  the  instrument  set  forth  in  the  indictment,  or  in  the  names  of 
persons  or  places  described  therein.  By  the  law  as  it  now  stands,  where 
written  instruments  enter  into  the  gist  of  the  offence,  as  in  forgery,  passing 
counterfeit  money,  selling  lottery  tickets,  sending  threatening  letters,  &c., 
they  are  required  to  be  set  out  in  words  and  figures.  The  omission  of  a figure 
in  an  indictment  for  forgery  is  fatal.  In  the  case  of  the  Commonwealth  vs. 
Gillespie,  7 Sergeant  and  Kawle,  4<()9,  a mistake  in  spelling  the  name  of 
“Burrall,”  which  in  the  indictment  was  spelled  “Burrzll,”  W'as  adjudged 
fatal  after  verdict.  So  a variance  between  the  names  of  the  persons  aggrieved, 
and  places  described  in  the  indictment,  and  the  proofs  thereof  on  trial,  will 
entitle  the  defendant  to  an  acquittal,  on  the  ground  of  the  want  of  agreement 
between  the  allegata  and  the  probata.  The  proposed  sections  authorize  the 
courts  to  amend  such  verbal  errors,  if  objected  to;  and  thus  terminate  a class 
of  technical  niceties,  which  are  a reproach  to  the  rational  administration  of 
justice.  The  fourteenth  and  fifteenth  sections  avoid  the  existing  necessitj^  of 
setting  forth,  in  indictments,  the  names  of  numerous  individuals,  owners  of 
property  feloniously  or  fraudulently  taken,  or  maliciously  injured  or  de- 
stroyed. It  will  serve  to  reduce  the  voluminousness  of  such  indictments,  and 
can  do  no  possible  injury  to  the  defendant,  who  cannot  be  interested  in  the 
fact,  whether  one  person  is,  or  one  hundred  persons  are  the  owners  of  pro- 
perty in  regard  to  which  he  is  charged  with  having  committed  a felony  or 
misdemeanor.  The  sixteenth  section  refers  to  public  property,  and  rests  on 
the  same  principle  as  the  fourteenth  and  fifteenth  sections.  The  seventeenth 
and  eighteenth  sections  will  enable  the  criminal  pleader  to  simplify  hereafter 
the  forms  of  indictments  in  forgery,  and  facilitate  him  in  averring  instruments 
necessary  to  be  recited  in  any  other  indictment.  The  twelfth  and  thirteenth 
sections  contemplate  the  amendment  of  indictments,  framed  according  to  the 
existing  law,  where  an  accidental  error  occurs  between  the  instrument  and 
names  described,  and  those  offered  in  proof.  These  sections  strike  at  the  root 
of  the  evil  sought  to  be  eradicated,  by  giving  the  pleader  the  option  to  prepare 
his  indictment  in  such  a way  as  to  avoid,  altogether,  such  difficulties;  which 
can  be  done  with  ordinary  care  and  caution.  The  nineteenth  section  contem- 
plates avoiding  the  necessity  of  specifically  describing  the  parties  intended  to 
be  defrauded,  and  the  embarrassing  the  proofs,  in  any  case,  with  a question  not 
really  material  to  the  issue.  In  forgeries,  uttering  and  passing  forged  money, 
and  in  cheating  by  false  pretences,  (the  crimes  contemplated  by  the  section,) 
the  gist  of  the  offence  is,  that  the  act  charged  was  committed  with  an  intent  to 
defraud.  An  indictment  containing  that  averment,  should  be  sufficient,  with- 
out requiring  the  pleader  to  go  into  the  description  of  who  was  the  party  intend 
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ed  to  be  defrauded;  a mistake  in  whom  would  acquit  the  accused,  although 
the  jury  should  be  convinced  that  he  had  forged  or  uttered  false  money,  or 
had  been  guilty  of  cheating  by  false  pretences,  with  intent  to  defraud.  The 
twentieth  section,  providing  for  indictments  for  murder  and  manslaughter, 
from  the  nature  and  consequences  of  these  offences,  require  that  a somewhat 
detailed  e.xplanation  of  the  reasons  which  have  led  to  their  introduction  should 
be  given.  By  the  common  law,  in  an  indictment  for  murder,  it  is  essentially 
necessary  to  set  forth,  particularly,  the  manner  of  the  killing,  and  the  means 
by  which  it  was  effected.  If  a person  be  indicted  for  one  species  of  killing, 
as  by  poisoning,  he  cannot  be  convicted  by  evidence  of  a different  species  of 
death,  as  by  shooting,  starving  or  strangling.  A few  cases  will  serve  to  illus- 
trate how  far  this  principle  has  been  carried.  In  Rex  vs.  Kelly,  1 Moody’s 
Crown  Cases  Reserved,  113,  decided  in  1825,  the  indictment  charged  that  the 
prisoner  struck  the  deceased  with  a piece  of  brick,  and  it  appeared  probable 
that  the  prisoner  had  not  struck  with  the  brick,  but  that  he  struck  with  his 
fist,  and  that  the  deceased  fell  from  the  blow  upon  a piece  of  brick,  and  that 
the  fall  on  the  brick  was  the  cause  of  the  death.  It  was  unanimously  held 
by  the  twelve  judges  of  England,  on  a case  reserved,  that  the  cause  of  the 
death  had  not  been  truly  stated,  and  the  prisoner  was  discharged.  So  in  Rex 
vs.  Martin,  5 Carrington  and  Payne’s  Reports,  128,  where  the  indictment 
charged  the  wound  to  have  been  inflicted  by  a blow  with  a hammer,  held  in 
the  prisoner’s  hand,  and  it  appeared  that  the  injury  might  have  been  occa- 
sioned by  a fall  against  the  lock  or  key  of  a door,  it  was  held,  that  if  the 
injury  was  occasioned  by  a fall  against  the  lock  or  key  of  a door,  produced 
by  the  act  of  the  defendant,  the  indicttnent  was  not  sufficient.  In  Rex  vs. 
Hughes,  5 Carrington  and  Payne,  126,  decided  in  1832,  the  prisoner  was  in- 
dicted for  an  attempt  to  murder,  b}^  shooting  the  injured  party  with  a pistol 
loaded  wit/i  a leaden  bullet.  On  the  trial,  no  evidence  was  produced  to  actu- 
ally prove  that  the  pistol  was  loaded  with  a leaden  bullet,  none  having  been 
found  either  in  the  wound,  or  in  the  room  where  the  wound  was  inflicted. 
The  surgeon,  examined  in  the  case,  testified  that  the  wadding,  if  rammed 
tight,  might  have  produced  the  effect  without  any  ball.  In  this  state  of  the 
evidence,  the  court  ruled,  that  the  indictment  was  not  sufficiently  proved,  and 
the  defendant  was  acquitted.  It  is  true,  that  the  courts  have  drawn  a distinc- 
tion, which  rendered  their  rulings  in  indictments  for  homicide,  as  to  the  man- 
ner and  cause  of  the  death,  more  reconcilable  with  reason,  to  wit:  That  where 
the  instrument  laid  in  the  indictment,  and  the  instrument  proved,  are  of  the 
same  nature  and  character,  there  is  no  variance,  as  if  the  wound  is  charged 
to  have  been  inflicted  with  a dagger  or  knife,  proof  is  sufficient  which  estab- 
lishes the  wound  to  have  been  inflicted  with  a sword,  spear  or  the  like.  So, 
if  the  indictment  allege  a death  by  one  kind  of  poison,  proof  of  death  by 
another  kind  of  poison  will  support  it.  The  section  under  consideration  pro- 
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poses  to  go  one  step  in  advance  of  this  doctrine,  by  declaring  that  it  shall 
hereafter  be  sufficient,  in  an  indictment  for  murder,  to  charge  that  the  defend- 
ant did  feloniously,  wilfully,  and  of  his  malice  aforethought,  kill  and  murder 
the  deceased  ; without  going  into  the  details  of  the  cause  and  manner  of  the 
death,  which  the  cases  cited  show  only  tends  to  create  unnecessary  difficul- 
ties on  the  trial,  and  often  results  in  the  complete  defeat  of  justice.  The 
twenty-first  and  twentj^-second  sections  are  intended  to  simplify  indictments 
for  perjury  and  subornation  of  perjury,  which  are  now  extremely  voluminous 
and  technical.  These  characteristics  of  indictments  for  these  crimes,  are  so 
familiar  to  all  criminal  lawyers,  as  to  render  it  unnecessary  to  enter  into  any 
details  on  the  subject.  The  sections  recommended  for  adoption  will  remedy 
these  evils,  and  place  indictments  for  these  crimes  on  a rational  footing. 

Section  23.  This  section,  giving  the  form  of  indictment  for  permitting  or 
suffering  masquerades  or  masqued  balls,  is  taken  from  the  second  section  of 
the  act  of  the  15th  of  February,  1808,  entitled  “An  Act  to  declare  masque- 
rades and  masqued  balls  common  nuisances,  and  to  punish  those  who  promote 
or  encourage  them.”  4 Smith’s  Laws,  490.  Brightly’s  Digest,  572 ; Title, 
Masquerades,  No.  2. 

Section  24.  This  section  is  taken  from  the  third  section  of  the  act  of  the  31st 
of  March,  1806,  entitled  “An  Act  to  restrain  the  horrid  practice  of  duelling.” 
4 Smith’s  Laws,  353.  Brightly’s  Digest,  266  ; Title,  Duelling,  No.  4. 

Section  25.  This  section  is  new,  and  is  intended  to  remedy  difficulties 
arising  from  the  common  law  doctrines  in  relation  to  the  joinder  of  offences 
and  joint  offenders.  At  common  law,  a felony  and  a misdemeanor,  such  as 
burglary  and  receiving  stolen  goods,  could  not  be  regularly  joined.  In  lar- 
ceny, counts  for  receiving  were  sometimes  added,  but  the  practice  was  re- 
garded as  of  doubtful  legality,  until  in  the  cases  of  Rex  vs.  Galloway,  1 
Moody’s  Crown  Cases,  234  ; and  of  Rex  vs.  Madden,  1 Moody’s  Crown  Cases, 
277,  it  was  decided  to  be  erroneous.  In  Pennsylvania,  the  uniform  practice 
has  been  to  unite  counts  for  larceny  and  receiving,  but  in  no  other  kind  of 
felonious  taking  has  such  joinder  been  permitted.  So  at  common  law,  if  two 
persons  are  charged  with  jointly  receiving  stolen  goods,  a joint  act  of  receiv- 
ing must  be  proved.  Proof  that  one  received  in  the  absence  of  the  other,  and 
afterwards  delivered  to  him,  will  not  suffice.  Rex  vs.  Messingham,  1 Moody’s 
Crown  Cases,  257.  The  proposed  section  will  obviate  these  technical  difficul- 
ties, as  it  permits  a count  for  receiving  to  be  joined  with  all  indictments  for 
felonious  taking,  and  authorizes  the  conviction  of  one  or  more  of  several  per- 
sons, jointly  indicted,  for  felonious  taking  or  receiving,  either  as  principals 
or  receivers,  according  to  their  actual  guilt.' 

Section  26.  This  section  is  new,  and  has  been  introduced  to  dispense  with 
the  useless  forms  which  prevail  in  some  of  our  criminal  courts,  following  the 
ancient  practice  of  the  common  law. 
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Section  27.  This  section  is  taken  from  the  fifth  section  of  the  act  of  the 
23d  of  September,  1791,  entitled  “A  supplement  to  the  penal  laws  of  this 
State.”  3 Smith’s  Laws,  40.  Brightly’s  Digest,  426  ; Title,  Indictment, 
No.  4. 

Section  28.  This  section  is  taken  from  one  of  the  clauses  of  the  act  of  1705, 
entitled  “An  Act  for  bailing  prisoners,  and  about  imprisonment.”  1 Smith’s 
Laws,  56.  Brightly’s  Digest,  426  ; Title,  Indictment,  No.  3.  The  old  law 
has  been  so  amended,  as  to  enable  the  court  to  determine  the  question,  in  any 
case,  whether  there  is  such  a prosecutor,  and  who  he  is,  and  if  any,  to  order 
his  name  to  be  endorsed  on  the  indictment. 

Section  29.  The  provisions  of  this  section  are  necessary  for  preventing  the 
difficulties  that  may  be  hereafter  experienced  in  the  prosecution  of  the  various 
fraudulent  embezzlements,  prescribed  against  by  the  “act  to  consolidate,  re- 
vise and  amend  the  penal  laws  of  this  Commonwealth,”  and  particularly  by 
the  one  hundred  and  tenth  section  thereof,  against  such  embezzlement  by 
clerks,  servants  and  other  persons  in  the  employ  of  others. 

Section  30.  This  section  is  taken  from  the  proviso  to  the  first  section  of  the 
act  of  the  3d  of  May,  1850,  entitled  “An  Act  providing  for  the  election  of 
district  attorneys.”  Pamphlet  Laws,  654.  Brightly’s  Digest,  240;  Title, 
District  Attorneys,  No.  7. 

Section  31.  This  section  proposes,  in  favor  of  the  accused,  to  simplify  the 
pleas  of  heretofore  acquitted,  and  heretofore  convicted,  and  thus  relieve  them 
from  all  technical  embarrassments.  It  is  new. 

TITLE  III.  Of  Courts. 

Sections  32  and  33.  These  sections  are  transcripts  from  the  fourteenth,  fif- 
teenth, sixteenth,  seventeenth,  eighteenth,  twentieth,  twenty-first  and  twenty- 
second  sections  of  the  act  of  the  16th  of  June,  1836,  entitled  “An  Act  relat- 
ing to  the  jurisdiction  and  powers  of  the  courts.”  Pamphlet  Laws,  784. — 
Brightly’s  Digest,  693  and  694;  Title,  Quarter  Sessions  and  Oyer  and  Ter- 
miner, Nos.  17,  18,  19,  20,  21,  22,  27  and  28.  It  has  been  thought  proper, 
although  left  unrepealed,  to  introduce  them  here,  in  order  to  render  these 
bills  a complete  consolidation  of  our  statute  laws  relating  to  crimes,  punish- 
ments and  criminal  procedure.  As  questions  of  jurisdiction  frequently  pre- 
sent themselves  in  criminal  courts,  the  laws  defining  and  establishing  such 
jurisdiction  have  their  proper  place  here.  The  laws  in  reference  to  the  con- 
stitution of  these  courts,  are  to  be  found  in  the  “act  relative  to  the  organiza- 
tion of  the  courts  of  justice,”  passed  April  14,  1834.  Pamphlet  Laws,  333. 
These  have  not  been  interfered  with. 

Section  34.  This  section  is  taken  from  the  seventh  section  of  the  act  of  the 
13th  of  April,  1791,  entitled  “An  Act  to  establish  the  judicial  courts  of  this 
Commonwealth,  in  conformity  to  the  alterations  and  amendments  in  the  Con- 
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stitution.”  3 Smith’s  Laws,  29.  Brightly’s  Digest,  426  ; Title,  Indictment, 
No.  7 ; and  the  ninth  section  of  the  act  of  the  I6th  of  June,  1826,  entitled 
“ An  Act  relating  to  the  jurisdiction  and  powers  of  courts.”  Pamphlet  Laws, 
784.  Brightly’s  Digest,  311 ; Title,  Error  and  Appeals,  No.  2. 

Section  35.  This  section  is  taken  from  the  act  of  the  2Sth  of  March,  1808, 
entitled  “An  Act  supplementary  to  the  penal  laws  of  this  Commonwealth.” 
1 Snsitli’s  Laws,  529.  Brightly’s  Digest,  426  ; Title,  Indictment,  No.  5. 

Section  36.  This  section  is  taken  from  the  act  of  Congress,  punishing  trea- 
son against  the  United  States. 

Sections  37,  38,  39  and  40.  These  sections  are  intended  to  supply  the  one 
hundred  and  fifty-second,  one  hundred  and  fifty-third,  one  hundred  and  fifty- 
fourth,  one  hundred  and  fifty-fifth  and  one  hundred  and  fifty-sixth  sections  of 
the  act  of  the  14th  April,  1834,  entitled  “An  Act  relating  to  the  organiza- 
tion of  courts  of  justice.”  Pamphlet  Laws,  341.  Brightly’s  Digest,  373; 
Title,  Juries,  Nos.  69,  70,  71,  72  and  73.  The  changes  therein,  in  reference 
to  challenges,  are,  that  by  the  thirty-seventh  section  of  this  act  the  number  of 
challenges  allowed  the  accused  in  treason  is  twenty;  whereas  by  the  one 
hundred  and  fifty-second  section  of  the  act  of  1834,  thirty-five  challenges  are 
allowed,  and  that  by  the  one  hundred  and  fifty-fourth  section  of  the  act  of 
1834,  the  Commonwealth  is  interdicted  from  challenging,  without  cause,  in 
any  case  of  felony  ; whereas  by  the  thirty-eighth  section  of  the  present  act, 
the  Commonwealth  is  only  interdicted  from  challenging  peremptorily  in  the 
cases  enumerated  in  the  thirty-seventh  section,  to  wit : Treason,  misprision 
of  treason,  murder,  manslaughter,  concealing  the  death  of  a bastard  child,  rape, 
robbery,  burglary,  sodomy,  malicious  maiming,  and  arson,  and  in  all  other 
felonies  and  misdemeanors,  is  allowed  the  same  number  of  challenges  as  the 
defendant,  to  wit:  Four.  The  object  of  thus  extending  to  the  Commonwealth 
the  right  of  challenging,  in  the  minor  felonies,  the  same  number  of  jurors  as 
the  defendant,  arises  from  the  fact,  that  by  the  present  code  a large  number 
of  offences,  which  were  misdemeanors  at  common  law,  are  now  made  felo- 
nies. Hence,  the  excludincf  of  the  Commonwealth  from  the  right  of  challenge 
in  any  felony,  is  almost  totally  to  deprive  her  of  the  right  of  challenge.  In 
the  practical  administration  of  criminal  justice,  the  right  of  the  Common- 
wealth to  challenge  four  jurors  peremptorily,  is  of  the  deepest  importance. — 
It  is  not  an  uncommon  thing  to  find  in  a panel  of  jurors,  one  or  more  persons 
pledged  to  the  defendant  by  personal  or  social  sympathies,  or  influenced  in 
his  favor  by  worse  motives.  The  right  to  peremptorily  challenge  four  jurors, 
is  the  security  of  the  public  against  such  contingencies.  The  fortieth  section 
of  the  present  act  assigns  to  the  court  the  authority  of  determining  upon  the 
truth  and  sufficiency  of  challenges  for  cause. 

Section  41.  This  section  is  new,  and  is  introduced  to  settle  a question  in 
criminal  practice,  which  has  produced  difficulty.  At  common  law,  upon  a 
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joint  trial,  each  prisoner  may  challenge  his  full  number,  and  every  juror  chal- 
lenged as  to  one,  is  withdrawn  from  the  panel  as  to  all  the  prisoners  on  trial, 
and  thus,  in  effect,  the  prisoners  in  such  a case  possess  the  power  of  peremp- 
tory challenge  to  the  aggregate  of  the  numbers  to  which  they  are  respectively 
entitled.  The  embarrassments  from  defect  of  jurors,  resulting  from  the  exer- 
cise of  this  right  by  numerous  defendants  jointly  indicted,  led  the  courts,  at 
a very  early  period,  to  determine  that  they  had  the  pow'er,  against  the  will  of 
the  prisoners,  to  sever  the  panel,  and  try  them  severally,  if  they  insisted  upon 
their  right  of  several  challenges.  This  settled  the  question  that  prisoners, 
jointly  indicted,  could,  against  their  wishes,  be  tried  separately.  But  whether 
prisoners,  jointly  indicted,  could  demand  a separate  trial,  presented  another 
question.  Some  insisting  that  they  possess  such  a right ; others  contending 
that  such  severance  is  a matter  of  sound  discretion,  to  be  exercised  by  the 
court,  with  that  due  regard  and  tenderness  to  prisoners,  which  characterizes 
our  criminal  jurisprudence.  And  this  latter  we  regard  as  the  better  opinion. 
In  the  section  under  consideration  this  doctrine  has  been  adopted,  except  as 
to  cases  of  joint  indictments  for  felonious  Jiomicide,  in  which  it  is  proposed 
to  give  the  accused  the  positive  right  to  demand  separate  trials.  In  cases  of 
joint  trials,  it  is  also  proposed  to  limit  the  number  of  the  challenges,  of  all 
the  prisoners,  to  the  number  each  would  be  entitled  to  if  separately  tried,  and 
no  more.  As  prisoners  jointly  indicted  for  felonious  homicide  have,  by  this 
section,  the  right  to  sever  in  tl)eir  trials,  persons  so  circumstanced  will  not 
be  eflected  by  this  latter  provision,  in  cases  of  joint  trial,  as  their  being  so 
tried  is  a matter  resting  entirely  in  their  own  choice. 

Section  4’2.  This  section  is  a summary  of  the  one  hundred  and  forty-fourth, 
one  hundred  and  forty-fifth,  one  hundred  and  forty-sixth,  one  hundred  and 
forty-seventh  and  one  hundred  and  forty-eighth  sections  of  the  act  of  the 
l-ith  of  April,  1834,  entitled  “An  Act  relating  to  the  organization  of  courts 
of  justice.”  Pamphlet  Laws,  341.  Brightly’s  Digest,  473;  Title,  Juries, 
Nos.  61,  62,  63,  64  and  6.6  ; which  sections  have  been  left  unrepealed,  as  they 
apply  equally  to  civil  as  well  as  criminal  proceedings. 

Section  43.  This  section  is  taken  from  the  one  hundred  and  forty-ninth 
section  of  the  act  of  the  14th  of  April,  1834,  entitled  “An  Act  relating  to 
the  organization  of  courts  of  justice.”  Pamphlet  Laws,  341.  Brightly’s 
Digest,  473;  Title,  Juries,  No.  66;  which  has  also  been  left  unrepealed  for 
the  same  reason. 

Section  44.  This  section  is  new,  and  necessary  in  the  event  of  trials  of 
treason  against  the  State  hereafter  taking  place. 

Section  4.6.  The  principle  of  this  section,  which  prescribes  the  same  punish- 
ment against  accessaries  before  the  fact  in  felony,  under  the  various  synony- 
mesof  aiders,  abettors,  counsellors,  comforters,  &c.,  as  against  principals,  is 
familiar  to  our  criminal  legislation.  It  is  found  in  the  seventh  section  of  the 
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act  of  1718,  entitled  “An  Act  for  the  advancement  of  justice.”  1 Smith’s 
Laws,  113.  Brigthly’s  Digest,  730;  Title,  Robbery  and  Larceny,  No.  2.  In 
the  second  section  of  the  act  of  the  8th  of  March,  1780,  entitled  “An  Act 
for  the  amendment  of  the  laws  relative  to  the  punishment  of  treason,  rob- 
beries, misprison  of  treason  and  other  offences.”  1 Smith’s  Laws,  499. 
Brightly’s  Digest,  730;  Title,  Robbery  and  Larceny,  No.  1.  In  the  second, 
third  and  fifth  sections  of  the  act  of  the  5th  of  April,  1790,  entitled  “An  Act 
to  reform  the  penal  laws  of  this  State.”  2 Smith’s  Laws,  531.  Brightly’s 
Digest,  730;  Title,  Robbery  and  Larceny,  No.  3;  and  in  the  fourth  section 
of  the  act  of  the  23d  of  April,  1829,  entitled  “A  further  supplement  to  an 
act  entitled  ‘An  Act  to  reform  the  penal  laws  of  this  Commonwealth.’”  10 
Smith’s  Laws,  431.  Brightly’s  Digest,  731,  No.  3.  There  is,  therefore, 
nothing  new  in  the  principle  of  this  section,  which  is  founded  on  the  theory 
of  the  moral  guilt  of  the  accessary  before  the  fact  being  equal  to  that  of  the 
principal  offender.  The  new  principle  in  the  section  is  that  which  makes 
the  accessary  before  the  fact,  guilty  of  a substantive  offence,  and  which  sub- 
jects him  to  punishment  for  his  crime,  without  postponing  it  until  the  con- 
viction of  the  actual  perpetrator.  Or  more  precisely  speaking,  which  abol- 
ishes in  felonies  the  technical  distinction  now  existing  between  accessaries 
before  the  fact  and  principal  offenders. 

This  was  always  the  law  as  regards  misdemeanors  in  which  there  are  no 
accessaries,  all  being  regarded  by  law  as  principals.  In  felony,  however,  ex- 
cept in  certain  cases  about  to  be  noticed,  an  accessary  cannot  be  tried  before 
the  conviction  or  outlawry  of  his  principal,  unless  tried  with  him.  In  felo- 
nies of  frequent  occurrence,  this  was  found  a great  and  serious  evil,  which 
called  for  and  received  partial  legislative  correction.  As  early  as  the  act  of 
the  31st  of  May,  1718,  1 Smith’s  Laws,  105,  it  was  provided  that  persons 
harboring,  concealing  or  receiving  robbers,  burglars,  felons  or  thieves,  or  re- 
ceiving or  buying  any  goods  or  chattels  that  should  have  been  feloniously 
taken  or  stolen  by  any  such  robbers,  &c.,  knowing  the  same  to  be  stolen, 
might  be  proceeded  against  as  is  therein  directed.  And  that  if  any  such  prin- 
cipal felon  could  not  be  taken^  so  as  to  be  prosecuted  and  convicted  for  such 
offence,  that  nevertheless  it  shall  be  lawful  to  prosecute  and  punish  every  such 
person  buying  or  receiving  any  goods  stolen  by  such  principal  felon,  knowing 
the  same  to  be  stolen,  although  the  principal  felon  should  not  be  convicted  of 
the  felony. 

This,  however,  embraced  only  one  class  of  accessaries,  to  wit:  Receivers 

of  stolen  goods,  in  cases  where  the  principal  was  not  amenable  to  justice. 
Afterwards,  by  the  act  of  the  23d  of  September,  1791,  3 Smith’s  Laws,  41. 
Brightly’s  Digest,  731;  Title,  Robbery,  &c..  No.  12,  it  was  provided  “in  all 
cases  of  felonies  of  death,  robbery  and  burglary,  it  shall  be  lawful  to  punish 
receivers  of  such  felons,  robbers  and  burglars,  by  a fine  and  imprisonment. 
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although  the  principal  felons,  robbers  and  burglars  cannot  be  taken,  so  as  to 
be  prosecuted  and  tried  for  said  olTences;  which  conviction  and  sentence  of 
said  receivers  shall  exempt  them  from  being  prosecuted  as  accessaries  after 
the  fact  in  case  the  principal  felon,  robber  or  burglar  shall  afterwards  be 
taken  and  convicted.  This  act  extended  only  to  accessaries  after  the  fact,  in 
cases  in  which  the  principals  could  not  be  taken. 

The  act  of  the  11th  of  April,  1825,  8 Smith’s  Laws,  488.  Brightly ’s  Di“ 
gest,  731;  Title,  Robbery  and  Larceny,  No.  13,  was  passed  to  avoid  a diffi- 
culty which  afterwards  arose  in  the  prosecutions  of  receivers  of  stolen  goods, 
in  cases  in  which  the  principals  were  amenable  to  justice.  The  act  of  1718, 
was  taken  from  the  fourth  section  of  4th  and  5th  Anne,  chapter  31,  which 
only  authorized  proceedings  against  such  receivers  before  the  conviction  or 
attainder  of  their  principals,  when  such  principals  could  not  be  taken.  Fos- 
ter, in  his  discourse  on  accomplices,  section  6,  page  373,  says  on  this  point: 
“I  know  attempts  have  been  made,  untler  various  shapes,  to  prosecute  the  re- 
ceiver as  for  a misdemeanor,  while  the  principal  hath  been  in  custody  and 
amenable,  but  not  convicted.  But  1 think  such  devices  illegal.”  The  act  of 
1825  solved  the  difficulty^,  by  declaring  that  receivers  of  property,  knowing  it 
to  have  been  feloniously  stolen,  may  be  prosecuted,  although  the  principal  be 
not  before  convicted,  and  whether  he  is  amenable  to  justice  or  not. 

It  will  thus  be  seen  that  all  our  legislation  with  resrard  to  the  trial  of  acces- 
saries  to  felonies,  before  the  conviction  of  their  principals,  applies  only'  to 
accessaries  after  the  fact;  a class  of  offenders  who  have  had  no  primary  con- 
nection with  the  original  crime,  and  whose  guilt  only^  consists  in  having  given 
comfort  and  succor  to  the  actual  offender  after  its  perpetration. 

Except  in  cases  of  receivers  of  stolen  goods,  this  offence  is  often  almost 
venial,  consisting  frequently  in  parents  and  friends,  influenced  by  the  ties  of 
blood,  or  the  impulses  of  affection,  giving  aid  and  comfort  to  an  oliender 
whose  crime  they'  abominate  and  deplore.  It  seems  strange  that  the  com- 
tnon  law  privilege,  which  exempted  accessaries  from  liability  to  justice  until 
the  conviction  or  attainder  of  the  principal,  should  be  taken  away  in  cases 
of  accessaries  after  the  fact,  and  left  in  those  of  accessaries  before  the  fact, 
whose  guilt  is  always  as  great,  and  often  much  greater,  than  that  of  the  prin- 
cipal. The  forty-fifth  section  proposes  putting  our  statute  la’ws  on  tlie  sub- 
ject of  accessaries  to  felonies  in  harmony  with  justice  and  reason. 

Section  46.  This  section  is  only'  an  extension  of  the  existing  laws,  which, 
as  will  be  seen  from  the  preceding  remarks,  subjected  accessaries  after  the 
fact,  and  receivers,  to  punishment  before  the  conviction  or  attainder  of  their 
principals.  It  embraces  such  accessaries  not  only'  in  common  law  felonies, 
but  those  created,  or  which  hereafter  may  be  created,  by  statute.  It  author- 
izes the  conviction  of  such  offenders  either  with  or  after  the  conviction  of  the 
principals,  or  for  a substantive  offence,  whether  the  principal  felon  shall  or 
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shall  not  have  been  previously  convicted,  or  shall  or  shall  not  be  amenable  to 
justice.  It  also  provides  for  the  case  of  a party  becoming  an  accessary  after 
the  fact  in  one  county  to  a felony  committed  in  another;  giving  jurisdiction 
over  the  crime  of  such  accessary  to  the  courts  of  the  county  having  jurisdic- 
tion over  the  crime  of  the  principal  offender.  This  provision  supplies  the 
twenty-second  and  twenty-third  sections  of  the  act  of  1718,  1 Smith’s  Laws, 
112.  Brightly’s  Digest,  642;  Title,  Penal  Laws,  Nos.  6 and  7,  made,  proba- 
bly, to  meet  a doubt  at  common  law,  whether  an  accessary  in  one  county  to  a 
felony  in  another,  was  indictable  in  either. 

Section  47.  This  section  has  been  introduced  to  remove  a difficulty  which 
might  arise  in  a case  of  homicide,  where  a man  had  died  in  one  county  from 
an  injury,  or  other  cause  of  death,  received  in  another  county.  Hawkins,  in 
his  Pleas  of  the  Crown,  book  2d,  chapter  25,  section  36,  says,  that  “at  the 
common  law,  if  a man  had  died  in  one  county  of  a stroke  received  in  another, 
it  seems  to  have  been  the  more  general  opinion  that,  regularly,  the  homicide 
was  indictable  in  neither  of  them,  because  the  offence  was  not  complete  in 
either,  and  no  grand  jury  could  inquire  of  what  happened  out  of  their  county.” 
This  inconvenience  was  remedied  by  2d  and  3d  Edward  VI,  chapter  24,  by 
which  it  was  enacted,  that  in  such  cases  the  trial  should  take  place  in  the 
county  where  the  death  happened.  This  statute  is  not  among  those  reported  by 
the  judges  of  the  Supreme  Court,  as  being  in  force  in  Pennsylvania.  Hence 
the  expediency  of  this  section  to  meet  such  a case,  should  it  hereafter  arise. 

Section  48.  In  the  case  of  a wound,  or  other  cause  of  death,  being  given 
in  this  State,  and  the  party  receiving  the  same  dying  in  another  State,  (a 
thing  which  might  very  readily  occur,  as  in  the  case  of  duels,)  by  the  exist- 
ing law  it  is  at  least  doubtful  whether  a prosecution  for  homicide  could  be 
maintained  in  either;  Hawkins,  book  1,  chapter  31,  sections  11  and  12.  If 
a mortal  injury,  or  poison  is  given  or  administered  maliciously  in  the  State, 
and  death  ensues  therefrom  out  of  the  State,  the  act  which  caused  the  death, 
and  the  malice  which  influenced  the  act,  the  two  great  essential  elements  of 
felonious  homicide,  have  been  perpetrated  and  manifested  within  our  juris- 
diction. It  seems,  therefore,  fitting,  that  in  such  cases  jurisdiction  over  the 
crime  should  be  exercised  by  the  State.  The  section  is  new,  but  manifestly 
necessary  in  any  penal  system  claiming  to  be  complete. 

Sections  49  and  50.  These  sections  are  new.  They  are  intended  to  obviate 
difficulties  which  occur  in  laying  the  county,  where  a crime  has  been  com- 
mitted, so  near  county  lines,  as  to  render  it  doubtful  in  which  of  two  coun- 
ties it  has  been  actually  perpetrated  ; and  to  obviate  similar  difficulties,  where 
the  crime  has  been  committed  during  journeys  or  voyages  by  land  or  water, 
in  carriages  or  vessels  of  any  kind,  which  have  passed  through  various  coun- 
ties in  the  journey  or  voyage  during  which  the  crime  has  been  committed. — 
The  sections  will  be  found  of  real  practical  value. 
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Sections  51  and  52.  These  sections  are  new,  and  intended  to  facilitate  the 
conviction  of  offenders,  and  avoid  unnecessary  delay  in  the  administration  of 
criminal  justice.  By  the  law  as  it  now  stands,  if  in  the  trial  of  an  indict- 
ment for  felony,  it  appears  that  some  circumstance  is  wanted  to  establish  the 
complete  technical  offence,  the  prisoner  must  be  acquitted,  although  the  proofs 
are  perfect  of  an  attempt  to  commit  the  crime ; and  on  the  other  hand,  where 
the  indictment  charges  an  attempt  to  commit  a crime,  and  the  proof  estab- 
lishes that  the  crime  has  actually  been  committed,  the  American  courts  have 
generally  held  that  the  prisoner  must  be  acquitted,  because  the  misdemeanor 
charged,  is  merged  in  the  felony  proved.  The  operation  of  the  first  of  these 
doctrines  is  best  exemplified  by  decided  cases.  Lord  Hale,  in  his  Pleas  of  the 
Crown,  volume  1,  page  508,  thus  recites  one  of  these  cases:  “A.  hath  his 
keys  tied  to  the  strings  of  his  purse.  B.,  a cut-purse,  takes  his  purse,  with 
the  money  in  it,  out  of  his  pocket,  but  the  keys  which  were  hanged  to  his 
purse  strings,  hanged  in  his  pocket.  A.  takes  B.  \vith  his  purse  in  his  hand, 
but  the  strings  hanged  to  his  pocket  by  the  keys.  It  was  ruled  that  this  was 
no  felony,  for  the  keys  and  purse  strings  hanged  in  the  pocket  of  A.,  whereby 
A.  had  still  in  law  the  possession  of  his  purse,  so  that  liat^  cepit  non  aspor- 
tavit.  So  where  a thief  went  into  a shop,  took  up  some  goods,  intending  to 
steal  them,  but  before  he  had  removed  them  from  the  spot  on  which  they  lay, 
discovered  they  were  tied  to  the  counter  by  a cord.  Upon  being  tried  for 
stealing,  it  was  held  that  the  projierty  never  was  either  completely  severed 
from  the  possession  of  the  owner,  nor  completely  in  the  possession  of  the 
prisoner,  and  he  was  acquitted.”  Sleigh’s  Criminal  Law,  29.  In  regard  to 
the  other  doctrine  sought  to  be  changed  by  this  section,  viz:  That  a misde. 
ineanor  charged  is  merged  in  a felony  proved,  it  has  been  frequently  held  in 
this  country  that  where,  on  an  indictment  for  an  assault,  attempt  or  con- 
spiracy, with  intent  to  commit  a felony,  it  appeared  that  the  felony  was 
actually  committed,  it  was  the  duty  of  the  court  to  charge  the  jury,  that  the 
misdemeanor  had  merged,  and  that  the  defendant  must  be  acquitted.  Whar- 
ton’s American  Criminal  Law,  612,  187.  In  England,  however,  this  doctrine 
has  been  shaken,  if  not  repu(;liated  by  the  cases  of  Bex  vs.  Neale,  1 Denni- 
son’s Crown  Cases,  36,  and  Rex  vs.  Button,  11  Adolp.  and  Ellis,  N.  S.,  929. 
The  section  under  consideration  will,  if  adopted,  destroy  the  future  operation 
of  a subtle  fiction,  having  no  origin  in  substantial  common  sense. 

Section  53.  This  section  is  new,  and  proposes  a fundamental  alteration  in 
the  general  law  of  evidence,  but  which  is  calculated  to  promote  the  discovery 
of  truth,  and  advance  the  purposes  of  justice.  While  the  decisions  of  courts 
in  civil  cases  have  been  continually  narrowing  the  rules  which  exclude  wit- 
nesses from  being  heard,  the  old  principle  which  closes  the  lips  of  a party 
convict  of  an  infamous  crime,  has  been  left  untouched  and  unimproved.  The  4 
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nity,  not  of  the  witness.  In  crime,  it  is  the  public  peace  that  has  been  dis- 
turbed, the  public  order  which  has  been  infracted,  and  the  means  through 
which  the  offender  is  to  be  brought  to  justice  is  peculiarly  the  property  of 
the  public.  To  say  that  because  a man  has  once  committed  a crime,  his  lips 
are  forever  to  be  sealed  in  a criminal  court,  is  in  effect  punishing  the  public 
he  has  wronged,  not  the  individual  excluded  from  testifying.  The  practical 
effect  of  the  rule  of  exclusion  is  to  give  immunity  to  subtle  knaves,  who  cun- 
ningly employ  instruments  who  they  know  can  never  betray  them,  because  a 
supposed  legal  policy  has  guaranteed  their  silence.  The  pardoning  power, 
it  may  be  supposed,  would  reach  this  evil.  But  experience  demonstrates 
this  remedy  not  to  be  particularly  effective.  It  frequently  happens,  from 
the  natural  reluctance  a man  has  of  communicating  more  of  his  infamy 
than  arises  from  the  particular  transaction,  and  the  hope  that  the  fact  of  his 
previous  conviction  may  have  escaped  notice,  that  this  discovery  is  for  the 
first  time  made,  when  the  exception  is  taken  to  his  testimony  on  the  trial. 
The  result  frequently  is  the  triumph  of  villany  and  the  defeat  of  justice.  By 
abolishing  the  absolute  rule  of  excluding  such  witnesses  from  testifying,  but 
permitting  the  fact  of  his  conviction  to  be  given  in  evidence  to  affect  liis 
credibility,  the  public  right  to  the  testimony  of  the  witness  is  preserved,  and 
every  fair  opportunity  is  given  to  the  accused  to  impeach  his  creditability  be- 
fore the  jury.  It  may  be  well  to  add  that  England,  from  whom  we  originally 
borrowed  this  rule  of  exclusion,  has  by  her  recent  statute  for  improving  the 
law  of  evidence,  6 and  7 Victoria,  chapter  85,  abolished  it,  and  declared  that 
no  person  offered  as  a witness  shall  hereafter  be  excluded  by  reason  of  inca- 
pacity from  crime. 

Section  54.  This  section  is  taken  from  the  act  of  the  29th  March,  1809, 
entitled  “An  Act  making  perpetual  an  act  to  regulate  the  payment  of  costs  on 
indictments,”  &c.  1 Smith’s  Laws,  48.  Brightly’s  Digest,  427;  Title,  In- 

dictments, No.  16,  and  the  thirty-first  section  of  act  of  the  3lst  of  May, 
1718,  entitled  “An  Act  for  the  advancement  of  justice,”  &c.  1 Smith’s 

Laws,  105.  Brightly’s  Digest,  733;  Title,  Bobbery  and  Larceny,  No.  19. 

Section  55.  This  section  is  a transcript  of  the  act  of  2 1st  of  February,  1814, 
entitled  “An  Act  remedying  certain  defects  of  process.”  6 Smith’s  Laws, 
111.  Brightly’s  Digest,  475;  Title,  Juries,  No.  86.  The  original  act  has 
been  left  unrepealed,  and  has  been  introduced  here  in  order  to  give  relative 
completeness  to  the  code  of  criminal  procedure. 

Section  56.  This  section  is  a transcript  of  the  third  section  of  the  act  of  the 
18th  of  February,  1785,  entitled  “An  Act  for  the  better  securing  personal 
liberty  and  preventing  wrongful  imprisonments.”  2 Smith’s  Laws,  275. 
Brightly’s  Digest,  414;  Title,  Habeas  Corpus,  No.  4.  The  words,  “or  other 
indictable  offence,”  after  the  word  “felony,”  have  been  introduced  in  order 
to  harmonise  the  language  of  the  law  with  the  actual  practice  under  it,  which 
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has  been  to  extend  the  provisions  of  the  third  section  of  the  Habeas  Corpus 
act,  not  only  to  commitments  for  treason  or  felony,  but  to  commitments  for 
all  criminal  offences.  Ex  parte  Walton  j 2 Wharton’s  Reports,  502.  The 
only  change  in  the  proviso  of  this  section  is  the  substitution  of  the  words, 
“the  Constitution  of  the  United  States”  for  the  words,  “the  confederation,”  of 
the  original  act.  The  original  section  has  also  been  left  unrepealed,  so  as  to 
avoid  any  unnecessary  interference  with  this  important  law.  The  Commis- 
sioners consider  its  introduction  into  this  act  is  judicious,  composing,  as  it 
does,  so  important  an  element  in  our  criminal  jurisprudence. 

Section  57.  This  section  is  framed  from  the  third  section  of  the  act  of  the 
4th  May,  1852,  entitled  “An  Act  relative  to  courts  in  this  Commonwealth.” 
Pamphlet  Laws,  574.  Brightly’s  Digest,  328  ; Title,  Evidence,  No.  50  ; and 
the  thirteenth  section  of  the  act  25th  of  March,  1824,  entitled  “An  Act  to 
re-charter  certain  banks.”  8 Smith’s  Laws,  217.  Brightly’s  Digest,  393  : 
Title,  Forgery,  No.  6. 

Section  58.  This  section  is  taken  from  the  act  of  the  22d  of  April,  1856, 
entitled  “ An  Act  to  prevent  the  imprisonment  of  witnesses  in  certain  cases.” 
Pamphlet  Laws,  506.  Brightly’s  Annual  Digest,  1209 ; Title,  Witnesses, 
No.  1. 

Sections  59,  60,  61,  62  and  63.  These  sections  are  taken  from  the  first, 
second,  third,  fourth  and  fifth  sections  of  the  act  of  the  6th  of  November, 
1856,  entitled  “ An  Act  allowing  bills  of  exceptions,  and  writs  of  error,  in 
criminal  cases.”  Pamphlet  Laws  of  1857,  795.  Brightly’s  Annual  Digest, 
1257 ; Title,  Errors  and  Appeals,  Nos.  1,  2,  3,  4 and  5.  The  changes  made 
therein,  consist  in  striking  out  the  whole  of  the  proviso  to  the  first  section, 
and  so  much  of  the  fourth  section  as  provides  for  the  oath  or  affirmation  re- 
quired, being  filed  in  the  prothonotary’s  office  of  the  proper  district.  The 
effect  of  the  proposed  amendment  will  be,  to  supersede  the  necessity  of  a 
party  convicted  of  murder  or  manslaughter,  making  an  oath  that  his  applica- 
tion for  a writ  of  error  is  not  for  the  purpose  of  delay,  and  to  correct  the 
manifest  inconsistency  in  the  proviso,  in  authorizing  a defendant,  convicted 
of  voluntary  manslaughter,  to  enter  bail  to  appear  and  abide  the  sentence  of 
the  court,  when  by  the  previous  part  of  the  section,  no  writ  of  error  can  issue 
until  after  conviction  and  sentence.  The  Commissioners  believe  that  the 
oath  demanded  will  stop  few,  if  any,  persons  convicted  of  murder  or  volun- 
tary manslaughter,  from  suing  out  a writ  of  error,  to  obtain  a reversal  of  their 
condemnations.  They  think  that  such  a temptation  to  perjury  should  not  be 
placed  in  the  way  of  a party  so  situated.  Experience  shows  that  even  in 
civil  proceedings,  such  oaths  have  but  little  influence  in  preventing  litigation. 
Ho  w much  less  must  they  have  in  a criminal  proceeding,  where  the  matter  in 
issue  is  life  or  liberty  ! The  privilege  given  in  the  proviso,  in  a case  of  vol- 
untary manslaughter,  of  entering  bail  to  appear  to  abide  by  the  sentence  of 
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the  court,  is  utterly  irreconcilable  with  the  main  section  itself,  which  gives 
the  writ  of  error  after  conviction  and  sentence.  If  the  Commissioners  are 
permitted  to  speculate  upon  the  causes  of  the  incongruity  between  the  section 
and  its  proviso,  they  would  be  inclined  to  suppose  that  the  proviso  was  one 
of  those  amendments,  hastily  made  and  adopted,  which  sometimes  occur  in 
rapid  legislation.  The  only  manner  in  which  the  proviso  and  the  section  can 
be  reconciled,  would  be  to  suppose  that  the  Legislature  intended,  in  case  of 
conviction  and  sentence  for  voluntary  manslaughter,  to  permit  the  defendant, 
suing  out  a writ  of  error,  to  go  at  large  on  bail  until  the  final  judgment  of 
the.  court  of  errors.  Such  a feature  is  entirely  new  in  a system  of  criminal 
jurisprudence,  based  upon  the  common  law.  If  such  a privilege  is  to  be 
given  to  a convicted  felon,  there  seems  no  good  reason  that  it  should  be  ex- 
clusively extended  to  felonious  homicide.  As  has  been  heretofore  remarked, 
the  line  between  murder  and  voluntary  manslaughter  is  often  so  nicely  char- 
acterized, that  it  requires  much  technical  accumen  to  discriminate  the  differ- 
ences between  them.  Surely  in  a community  in  which  law  ought  to  protect 
life  by  every  possible  means,  a party  convicted  by  the  verdict  of  a jury  of  his 
peers,  of  voluntary  and  felonious  homicide,  should  not  be  permitted  to  go  at 
large,  while  the  sentence  against  him  remains  unreversed  and  unrepealed. — 
We  ought  not,  in  our  anxiety  to  guard  the  rights  of  the  offender,  to  forget 
those  of  the  community,  an  error  which  seems  gradually  insinuating  itself 
into  penal  legislation  and  administration.  The  reasoning  on  this  subject 
might  be  extended,  but  the  Commissioners  think  they  have  said  enough  to 
recommend  their  proposed  modification  of  this  act  to  legislative  favor. 

TITLE  V.  Of  Costs. 

Section  64.  This  section  is  taken  from  the  first  and  second  sections  of  the 
act  of  the  8th  of  December,  1804,  entitled  “An  Act  to  regulate  the  payment 
of  costs  on  indictments.”  4 Smith’s  Laws,  204.  Brightly’s  Digest,  426; 
Title,  Indictment,  Nos.  12  and  13,  and  the  act  of  the  12th  of  April,  1859,  en- 
titled “An  Act  relating  to  costs  in  certain  cases.”  Pamphlet  Laws,  528. 
Brightly’s  Annual  Digest,  1313;  Title,  Indictment,  No.  1.  The  only  change 
made  in  these  laws  is,  that  the  like  privilege  of  giving  security  for  the  pay- 
ment of  costs  in  ten  days  is  given  to  the  defendant,  who,  although  acquitted, 
is  ordered  to  pay  the  costs,  as  is  given  to  the  prosecutor  in  case  he  is  ordered 
to  pay  the  costs. 

Section  65.  This  section  is  taken  from  the  act  of  the  9th  of  February,  1820, 
entitled  “A  further  supplement  to  an  act,  entitled  ‘An  Act  to  regulate  the  pay- 
ment of  costs  on  indictments.’”  7 Smith’s  Laws,  242.  Brightly’s  Digest, 
427;  Title,  Indictment,  No.  18. 

Section  66.  This  section  is  the  consolidation  of  the  eleventh  and  fifteenth 
sections  of  the  act  of  the  23d  of  September,  1791,  entitled  “A  supplement  to 
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the  penal  laws  of  this  State.”  3 Smith’s  Laws,  40.  Brightly’s  Digest,  426; 
Title,  Indictment,  No.  9;  and  the  thirteentli  section  of  the  act  of  the  28th  of 
March,  1814,  entitled  “An  Act  establishing  a fee  bill.”  6 Smith’s  Laws, 
228.  Brightly’s  Digest,  426;  Title,  Indictment,  No.  8;  and  the  first  section 
of  the  act  of  the  20th  of  March,  1797,  entitled  “A  supplement  to  the  penal 
laws  of  this  State.”  3 Smith’s  Laws,  281.  Brightly’s  Digest,  426;  Title, 
Indictment,  No.  11,  and  embraces  the  cases  provided  for  by  them. 

Section  67.  This  section  is  taken  from  the  act  of  the  28th  of  March,  1805, 
entitled  “An  Act  explanatory  of  the  act,  entitled  ‘ An  Act  to  regulate  the  pay- 
ment of  costs  on  indictments.’  ” 4 Smith’s  Laws,  235.  Brightly’s  Digest, 

427;  Title,  Indictment,  No.  15.  > 

TITLE  VI.  General  Provisions. 

Sections  68,  69,  70,  71  and  72.  These  sections  are  taken  from  the  fifty- 
eighth,  fifty-ninth,  sixty,  sixty-first  and  sixty-second  sections  of  the  act  of 
the  13th  of  June,  1836,  entitled  “An  Act  relating  to  lunatics  and  habitual 
drunkards.”  Pamphlet  Laws,  592.  Brightly’s  Digest,  556 ; Title,  Lunatics, 
Nos.  62,  63,  64,  65  and  66. 

Section  73.  This  section  is  new.  Its  object  is  sufficiently  manifest  with- 
out further  explanation. 

Section  74.  This  section  is  taken  from  the  thirtieth  section  of  the  act  of 
the  3 1st  of  May,  1718,  entitled  “An  Act  for  the  better  administration  of 
justice,”  &c.  1 Smith’s  Laws,  105.  Brightly’s  Digest,  643;  Title,  Penal 

Laws,  No.  11. 

Section  75.  This  section  is  taken  from  the  first,  second  and  third  sections 
of  the  act  of  the  23d  of  September,  1791,  entitled  “A  supplement  to  the  penal 
laws  of  this  State.”  3 Smith’s  Laws,  37.  Brightly’s  Digest,  626  ; Title, 
Outlawry,  Nos.  1,  2,  3,  4,  5 and  6,  and  are  nearly  transcripts  thereof.  They 
form  in  themselves  as  good  a system  of  outlawry  as  can  now  he  suggested, 
and  are  so  skillfully  and  ably  drawn,  as  to  require  no  amendment  of  impor- 
tance. Although  proceedings  in  outlawry  have  been  rarely  resorted  to  in 
our  State,  yet  they  are  indispensably  necessary  in  every  complete  system  of 
criminal  jurisprudence. 

Sections  76  and  77.  Whilst  these  sections,  except  the  proviso  to  the 
seventy-sixth  section,  are  new  in  form,  no  material  alteration  is  made  in  the 
law  as  it  now  stands.  The  seventy-sixth  section  requires  that  sentences  of 
imprisonment  at  labor  by  separate  or  solitary  confinement  for  a period  of 
time  not  less  than  one  year,  shall  be  performed  in  the  State  penitentiary  of 
the  proper  district,  or  in  such  county  prisons  as  are  now,  or  may  hereafter  be 
authorized  to  receive  convicts  of  a like  description;  and  the  seventy-seventh 
section  prohibits  sentences  of  imprisonment  at  labor  by  separate  or  solitary 
confinement  for  a less  period  of  time  than  one  year,  except  in  the  counties 
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where  suitable  prisons  have  been  or  shall  hereafter  be  erected  for  such  con- 
finement and  labor.  This  section  also  provides  that  in  all  cases  where  the  sen- 
tence is  for  simple  imprisonment  only,  the  offender  shall  be  confined  in  the 
county  where  the  conviction  shall  take  place. 

The  sections  taken  together  require: 

1st.  That  all  persons  sentenced  to  simple  imprisonment,  shall  be  confined 
in  the  county  where  the  offender  is  convicted. 

2d.  That  no  person  shall  be  sentenced  to  imprisonment  at  labor  by  separate 
or  solitary  confinement  for  a less  period  than  one  year,  except  in  the  coun- 
ties where,  in  the  opinion  of  the  court  passing  the  sentence,  prisons  are  pro- 
vided suitable  for  such  confinement  and  labor. 

3d.  That  all  imprisonment  at  labor  by  separate  or  solitary  confinement,  where 
the  sentences  exceed  one  year,  shall  be  in  the  State  penitentiary  for  the  proper 
district,  except  in  the  counties  in  whose  prisons  convicts  of  a like  description 
are  authorized  to  be  imprisoned,  and  in  those  counties,  such  convicts  may  be 
sent  to  the  county  prisons  as  heretofore.  The  provision  contained  in  the  last 
proviso  to  the  seventy-sixth  section,  is  copied  from  the  first  section  of  the  act 
of  the  18th  day  of  February,  A.  D.,  1847,  entitled  “An  Act  concerning  sen 
tences  of  convicts.”  Pamphlet  Laws,  126.  Brightly’s  Digest,  648.  Title, 
Penitentiaries,  No.  12. 

Section  78.  This  section  is  taken  from  the  act  of  the  lOth  of  April,  1834, 
entitled  “An  Act  to  abolish  public  executions.”  Pamphlet  Laws,  234. — 
Brightly’s  Digest,  607;  Title,  Murder,  Nos.  5 and  6. 

Section  79.  This  section  considerably  extends  the  existing  laws  relating  to 
the  limitation  of  criminal  prosecutions.  These  only  relate  to  misdemeanors, 
in  all  of  which,  prosecutions  must  be  commenced  within  two  years,  if  the 
alleged  offender  is  accessible  to  justice,  except  in  forgeries,  perjuries  and  mis- 
demeanors by  bank  officers,  the  limitations  in  the  latter  cases  being  six  years. 
The  present  section  extends  the  principle  to  all  crimes,  murder  and  voluntary 
manslaughter  excepted.  Where  the  alleged  offender  is  accessible  to  justice, 
prosecutions  should  not  be  unnecessarily  delayed.  Such  delays  do  not  often 
take  place  from  worthy  motives.  Charges  are  often  kept  suspended  over  the 
heads  of  the  accused  to  subserve  the  ends  of  the  accuser,  and  the  accused  kept 
in  a state  of  moral  slavery,  to  which  no  human  being  should  be  subjected. 
It  is  true,  that  stale  prosecutions  are  looked  upon  with  an  unfavorable  eye 
by  courts  and  juries,  but  the  very  existence  of  this  feeling  in  criminal  tribu- 
nals is  a strong  argument  in  itself  in  favor  of  reasonable  limitations  in  crimi- 
nal prosecutions.  In  the  more  serious  class  of  felonies  and  misdemeanors, 
the  limitation  has  been  extended  to  five  years;  in  those  of  less  malignity, 
the  limitation  of  two  years  has  been  adopted.  The  existing  laws  on  this  sub- 
ject are  the  first  section  of  the  act  of  the  10th  of  April,  1848,  entitled 
“ A further  supplement  to  the  penal  laws  of  this  State.”  Pamphlet  Laws, 
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428.  The  seventh  section  of  the  act  of  the  16th  of  April,  1849,  entitled 
“ An  Act  relating  to  lunatics  and  hibitual  drunkards,”  &c.  Pamphlet 
Laws,  663.  The  thirty-sixth  section  of  the  act  of  the  25th  of  April, 
1850,  entitled  “An  Act  relating  to  the  bail  of  executrixes,”  &c.  Pamphlet 
Laws,  569.  The  act  of  the  lOth  March,  1852,  entitled  “A  further  supplement 
to  the  penal  laws  of  this  State,  and  to  render  their  limitations  uniform.” 
Pamphlet  Laws,  124.  Brightly’s  Digest,  542;  Title,  Limitations  of  Action, 
No.  26,  and  the  act  of  the  24th  of  April,  1857,  entitled  “An  Act  to  repeal  the 
act  of  the  lOth  of  March,  1852,  limiting  the  commencement  of  prosecutions 
for  misdemeanor  to  two  years.”  Pamphlet  Laws,  305.  Brightly’s  Annual 
Digest,  1237;  Title,  Limitation  of  Actions,  No.  1.  The  act  of  1852,  which 
provides  for  a general  limitation  of  two  years  in  all  cases  of  misdemeanors, 
forgeries  and  perjuries  excepted,  may  be  regarded  as  having  repealed  all  an- 
tecedent laws.  The  act  of  1857,  though  purporting  by  its  title  to  be  a repeal 
of  the  act  of  1852,  is  only  a modification  thereof,  extending  the  limitation  in 
cases  of  prosecutions  for  misdemeanors  of  bank  or  other  corporation  officers 
to  five  years. 

Section  80.  This  section  is  a re-enactment  of  the  existing  law,  and  is  in- 
troduced here  for  the  purpose  of  giving  more  completeness  to  the  code. 

Section  81.  This  section,  as  has  been  heretofore  said,  repeals  the  existing 
acts,  and  parts  of  acts  intended  to  be  supplied  by  it,  by  titles  and  dates. — 
The  Commissioners  have  preferred  this  mode  of  repeal  to  that  sometimes  re- 
sorted to,  of  repealing  by  general  words,  all  past  acts,  inconsistent  with  that 
presently  enacted.  This  manner  of  proceeding  certainly  gives  ease  and 
facility  to  the  law-maker,  but  is  the  source  of  continued  embarrassment  to 
the  judiciary,  which  is  not  only  required  to  construe  the  law  actually  enact- 
ed, but  to  compare  it  with  others  supposed  to  be  repealed,  in  order  to  ascer- 
tain whether  such  is  actually  the  fact.  The  Commissioners  are  aware  that 
such  an  absolute  repeal  of  the  existing  laws  is  a work  of  great  delicacy,  and 
one  requiring  extreme  care  and  caution.  They  have  spared  neither  time  nor 
labor  in  making  this  section  correct,  and  believe  it  to  be  so.  Although  cover- 
ing the  criminal  legislation  of  Pennsylvania,  almost  from  the  organization  of 
her  civil  government,  it  is  still  believed  to  be  accurate. 

EDWARD  KING,  ) 

JOHN  C.  KNOX,  > Commissioners. 

DAVID  WEBSTER,  ^ 
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BILL  No.  1. 

GENERAL  SUMMARY. 

TITLE  I.  Offences  against  the  State. 

Sectio>"  ].  Treason. 

2.  Misprision  of  treason. 

TITLE  II.  Offences  against  Public  Justice. 

3.  Escape  in  criminal  cases. 

4.  Aiding  a prisoner  in  escaping. 

5.  Voluntary  escape  by  officers  in  criminal  cases. 

6.  Escape  by  negligence  of  officers  or  keepers  of  prisons. 

7.  Refusal  by  an  officer  to  arrest  or  receive  an  offender,  or  volun- 

tarily permitting  him  to  escape  when  in  custody. 

8.  Obstructing  the  execution  of  legal  process,  rescuing  a prisoner 

in  custody,  and  refusing  to  aid  an  officer. 

9.  Barratry. 

10.  Compounding  crimes. 

11.  Dissuading  a witness  from  testifying. 

12.  Extortion  in  taking  illegal  fees. 

13.  Embracery. 

14.  Perjury  and  subornation  thereof. 

15.  Making  false  entries,  and  destroying  or  abstracting  public  records. 

16.  False  personating. 

17.  Misdemeanors  of  district  attorney. 

18.  Mode  of  proceeding  against  such  district  attorney. 

TITLE  III.  Offences  against  the  Public  Peace. 

19.  Riots,  routs,  unlawful  assemblies  and  aggravated  riots. 

20.  Riotous  destruction  of  buildings  or  machinery. 

21.  Forcible  entry. 

22.  Forcible  detainer. 

23.  Threatening  letters. 

24.  Libels. 

25.  Sending  a challenge  to  fight. 

26.  Carrying  or  delivering  a challenge. 

27.  Concealing  the  knowledge  of  a challenge. 

28.  Posting  another  for  not  accepting  a challenge. 

29.  Furious  driving  and  racing. 

TITLE  IV.  Offences  against  Public  jMorals  and  Decency. 

30.  Blasphemy. 

31.  Disturbing  public  worship  or  other  public  assembly. 

32.  Sodomy. 

33.  Attempt  and  solicitation  to  commit  sodomy. 

34.  Bigamy. 

35.  Knowingly  marrying  the  wife  or  husband  of  another. 

36.  Adultery. 
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37.  Fornication  and  bastardy. 

38.  Place  of  trial  for  the  offence. 

39.  Incestuous  fornication. 

40.  Obscene  libels. 

41.  Seduction. 

42.  Keeping  a disorderly  house. 

43.  Keeping  a bawdy  house,  or  leasing  a house  for  the  same. 

44.  Masquerades. 

45.  Open  lewdness. 

46.  Abandoning  infants. 

47.  Cruelty  to  animals. 

48.  Violation  of  sepulchre. 


TITLE  V.  Ojfences  against  Public  Policy^  Economy  and  Health. 

49.  Bribery. 

50.  Witness  testifying,  to  be  exempt  from  prosecution. 

51.  Taking  bribes  by  electors. 

52.  Corruptly  influencing  and  intimidating  electors. 

53.  Illegal  lotteries  nuisances. 

54.  Erecting  and  setting  up  an  illegal  lottery. 

55.  Selling  tickets,  policies,  &c.,  in  an  unlawful  lottery. 

56.  Gambling. 

57.  Common  gamblers. 

58.  Enticing  others  to  visit  gambling  houses. 

59.  No  witness  exempt  from  testifying. 

60.  Authorizing  the  seizure  of  implements  to  prove  the  charge. 

61.  General  authority  to  seize  gambling  instruments. 

62.  No  writ  of  replevin  to  issue  therefor. 

63.  Loaning  public  money  by  officers. 

64.  Depositing  public  money  for  gain  by  officers. 

65.  Cashiers  of  banks  prohibited  from  following  any  other  business 

or  occupation. 

66.  Embezzlement  by  public  officers. 

67.  Malversation  by  corporation  officers. 

68.  Solicitation  to  commit  said  offence. 

69.  Issuing  certificates  as  currency  by  corporation  officers. 

70.  Selling  unwholesome  provisions,  or  adulterated  liquors  or  medi- 

cines. 

71.  Selling  poisons. 

72.  Importing  criminals. 

73.  Kevealing  telegraph  dispatches. 

74.  Public  nuisances.  , 


TITLE  VI.  Offences  against  the  Persons  of  Individuals, 

75.  Murder.  • 

76.  Punishment  for  murder  of  the  first  degree. 

77.  Punishment  for  murder  of  the  second  degree. 

78.  Petit  treason  abolished. 

79.  Voluntary  manslaughter. 

80.  Involuntary  manslaughter. 

81.  Malicious  mayhem. 

82.  Administering  poison,  stabbing,  cutting  or  wounding. 

83.  Attempting  to  administer  poison,  shoot,  drown,  suffocate  or 

strangle. 
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Section  841.  Cutting  and  mainning,  with  intent  to  disfigure. 

85.  Injuring  by  any  explosive  substances. 

86.  Causing  to  explode,  or  sending  an  explosive  substance. 

87.  Administering  stupifying  mixtures  with  criminal  intent. 

88.  Death  following  attempt  to  procure  abortion. 

89.  Procuring  or  attempting  to  procure  abortion. 

90.  Concealing  the  death  of  a bastard  child. 

91.  Maltreatment  of  infants  and  apprentices. 

92.  Rape  and  carnal  knowledge  of  female  children. 

93.  What  shall  be  sufficient  proof  of  carnal  knowledge. 

94.  Assault  with  intent  to  commit  rape. 

95.  Taking  or  enticing  a child  away  from  its  parents. 

96.  Kidnapping. 

97.  Sale  of  fugitive  slaves  to  be  void. 

98.  Assault  and  battery. 

99.  Aggravated  assault. 

100.  Modified  verdicts  in  cases  of  felonious  assaults. 

TITLE  VII.  Offences  against  Personal  Property. 

101.  Robbery,  being  armed  with  an  offensive  weapon. 

102.  Robbery,  by  threats  to  accuse  of  an  infamous  crime. 

103.  Robbery,  stealing  from  the  person  and  by  menaces. 

104.  Larceny. 

105.  Stealing  certain  property  made  larceny. 

106.  Horse  stealing. 

107.  Stealing  by  tenants  and  lodgers. 

108.  Stealing  lead,  iron,  &c.,  from  houses. 

109.  Stealing  grain  and  vegetables  in  the  night  time. 

110.  Clerks,  servants,  or  other  employees,  stealing  property  of  their 

master  or  employer. 

111.  Larceny  by  bailee. 

112.  Receiving  stolen  goods. 

113.  Trial  of  receiver. 

114.  Cheats  by  fraudulent  pretences. 

115.  Cheating  lodging  house  keepers. 

116.  Embezzlement,  by  trustees,  of  trust  property. 

117.  Embezzlement  by  bankers. 

118.  Embezzlement  by  attorneys  in  fact. 

119.  Embezzlement  by  officers  of  banks  and  other  corporations. 

120.  Keeping  fraudulent  accounts. 

121.  Wilfully  altering,  destroying  or  mutilating  books  of  a corpora- 

tion. 

122.  False  statements  by  officers  or  members  of  corporations. 

123.  Receiving  property  fraudulently  disposed  of. 

124.  Punishment  for  the  foregoing  misdemeanors. 

125.  Construction  of  the  preceding  sections. 

126.  No  person  exempt  from  answering  questions  in  court. 

127.  Definition  of  the  words  “trustee”  and  “property”  in  this  title. 

128.  Embezzlement  by  consignees  and  factors. 

129.  Embezzlement  by  transporters  of  merchandize  ; buying  and  re- 

ceiving goods  so  embezzled. 

130.  Conspiracy  to  indict. 

131.  Conspiracy  to  defraud. 

132.  Fraudulently  destroying  any  deed  or  other  security. 
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134. 

135. 

136. 

137. 


Fraudulently  secreting  or  removing  property  by  debtor. 
Fraudulent  insolvency. 

Punishment  of  the  aforesaid  offence. 

Indictment  to  be  tried  at  second  term. 

Colluding  with  an  insolvent  for  concealment  of  his  effects. 


TITLE  VIII.  Offences  against  Real  Property  and  Malicious  Mischief. 


138.  Burglary. 

139.  Breaking,  and  entering  a dwelling  house  in  the  day  time,  with 

intent  to  commit  felony. 

140.  Arson. 

141.  Burning  out-houses,  &c.,  and  setting  fire  with  intent  to  burn. 

142.  Setting  fire  with  intent  to  defraud  insurers. 

143.  Firing  woods. 

144.  Attempting  to  blow  up  building. 

145.  Malicious  injury  to  railroads. 

146.  Casting  wood,  stone,  &c.,  upon  a car. 

147.  Malicious  injury  to  artificial  navigation. 

148.  Wantonly  opening  or  shutting  any  lock,  etc. 

149.  Destroying  any  bank  or  wall. 

150.  Destroying  or  damaging  bridges,  buoys,  flag  staffs,  houses,  etc. 

151.  Breaking  windows,  tearing  off  knockers,  etc. 

152.  Injury  to  the  grounds  of  the  Capitol  hill. 

153.  Drowning  any  mine  or  filling  up  any  shaft. 

154.  Maliciously  injuring  fire  engines  or  hose. 

155.  Cutting  down  timber  trees. 

156.  Removing  or  destroying  land  marks. 

157.  Killing,  maiming  or  wounding  cattle. 

158.  Malicious  injury  to  works  of  art. 

TITLE  IX.  Offences  against  the  Coin.,  and  Forgery. 


159. 

160. 

161. 

162. 

163. 

164. 

165. 

166. 

167. 

168. 

169. 

170. 

171. 

172. 

173. 

174. 

175. 

176. 

177. 


Counterfeiting  coin. 

Coloring  counterfeit  coin  or  any  pieces  of  metal  with  intent  to 
pass  the  same. 

Impairing  the  coin. 

Buying  and  selling  counterfeit  coin. 

Uttering  counterfeit  gold  and  silver  coin. 

Making,  mending  or  having  possession  of  coining  tools. 
Offences  relating  to  the  copper  coin. 

What  shall  be  sufficient  proof  of  being  counterfeit. 
Counterfeiting  bank  notes  and  checks,  and  altering,  passing  and 
selling  the  same. 

Having  in  possession  plates,  bank  notes  or  bank  note  paper. 
Connecting  parts  of  notes  so  as  to  produce  more. 

Having  in  possession  more  than  ten  forged  notes,  with  intent  to 
defraud. 

Passing  notes  of  fictitious  banks. 

Fraudulent  making  or  altering  any  written  instrument. 

Forging  public  seals. 

Embezzling  or  corrupting  records. 

Counterfeiting  public  brands. 

Counterfeiting  trade  marks. 

Having  possession  of  dies,  plates,  &c.,  with  intent  so  to  use 
them. 
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Section  1 78. 
179. 


180. 

181. 

182. 


183. 

ISi. 

185. 

186. 
187. 


Vending  goods  fraudulently  marked. 

Forged  telegraphic  messages. 

TITLE  X.  General  Provisions, 

Capital  punishment. 

Crimes  not  provided  against  to  be  punished  as  heretofore. 
Restitution  to  be  awarded  in  certain  cases,  and  party  aggrieved 
to  be  a competent  witness. 

Accessories. 

Sentence  fulfilled  to  effect  a pardon. 

Second  conviction,  after  punishment  by  labor,  of  similar  offences. 
Acts  of  Assembly  to  be  strictly  pursued. 

Explanatory  of  general  terms. 


AN  ACT 

To  Consolidate,  Revise  and  Amend  the  Penal  Laws  of  this  Commonwealth. 

TITLE  1.  Offences  against  the  State. 

Section  1.  Treason. 

2.  Misprision  of  treason. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania  in  General  Assembly  met.,  and  it  is  hereby  en- 
acted by  the  authority  of  the  same.,  That  if  any  person  owing  allegiance  to  the 
Commonwealth  of  Pennsylvania,  shall  levy  war  against  the  same,  or  shall  adhere 
to  the  enemies  thereof,  giving  them  aid  and  comfort  within  the  State  or  else- 
where, and  shall  be  thereof  convicted  on  confession  in  open  court,  or  on  the  tes- 
timony of  two  witnesses,  to  the  same  overt  act  of  the  treason  whereof  he  shall 
stand  indicted,  such  person  shall,  on  conviction,  be  adjudged  guilty  of  treason 
against  the  Commonwealth  of  Pennsylvania,  and  be  sentenced  to  pay  a fine 
not  exceeding  two  thousand  dollars,  and  undergo  an  imprisonment,  by  separate 
and  solitary  confinement  at  labor,  not  exceeding  twelve  years. 

Section  2.  If  any  person,  having  knowledge  of  any  of  the  treasons  afore- 
said, shall  conceal,  and  not  as  soon  as  may  be  disclose  and  make  known  the 
same  to  the  Governor  or  Attorney  General  of  the  State,  or  some  one  of  the 
judges  or  justices  thereof,  such  person  shall,  on  conviction,  be  adjudged  guilty 
of  misprision  of  treason,  and  shall  be  sentenced  to  pay  a fine  not  exceeding 
one  thousand  dollars,  and  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  six  years  : Provided  always.  That  nothing 
herein  contained  shall  authorize  the  conviction  of  any  husband  or  wife  for 
concealing  any  treasons  committed  by  them  respectively. 

TITLE  II.  Offences  against  Public  Justice, 

Section  3.  Escape  in  criminal  cases. 

4.  Aiding  a prisoner  in  escaping. 

5.  Voluntary  escape  by  officers  in  criminal  cases. 

6.  Escape  by  negligence  of  officers  or  keepers  of  prisons. 

7.  Refusal  by  an  officer  to  arrest  or  receive  an  offender,  or  voluntarily  permitting 

him  to  escape  when  in  custody. 

8.  Obstructing  the  execution  of  legal  process,  rescuing  a prisoner  in  custody,  and 

refusing  to  aid  an  officer. 

9.  Barratry. 
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Section  10.  Compounding  crimes. 

11.  Dissuading  a witness  from  testifying. 

12.  Extortion  in  taking  illegal  fees. 

IS.  Embracery. 

14.  Perjury  and  subornation  thereof. 

15.  Making  false  entries  and  destroying  or  abstracting  public  records. 

16.  False  personating. 

17.  Misdemeanors  of  district  attorney. 

18.  Mode  of  iiroceeding  against  such  district  attorney. 

Section  3.  If  any  person  arrested  and  imprisoned,  charged  with  an  indicta- 
ble offence,  shall  break  prison  or  escape,  or  shall  break  prison,  although  no 
escape  be  actually  made,  such  person  shall  be  guilty  of  a misdemeanor,  and 
on  conviction,  be  sentenced  to  undergo  an  imprisonment,  by  separate  or  soli- 
tary confinement  at  labor,  not  exceeding  two  years  5 if  the  criminal  charge  on 
which  such  person  stood  committed,  was  a crime  or  misdemeanor  punishable 
on  conviction,  by  imprisonment,  by  separate  or  solitary  confinement  at  labor, 
or  to  imprisonment  not  exceeding  one  year ; if  such  charge  was  a crime  or 
misdemeanor  punishable  on  conviction,  by  simple  imprisonment  without  la- 
bor 5 if  any  prisoner  imprisoned  in  any  penitentiary  or  jail,  upon  a conviction 
for  a criminal  offence,  other  than  murder  in  the  first  degree,  or  where  the 
sentence  is  for  imprisonment  for  life,  shall  break  such  penitentiary  or  jail,  al- 
though no  escape  be  actually  made  by  him,  such  person  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  of  said  offence,  shall  be  sentenced  to  un- 
dergo an  imprisonment,  to  commence  from  the  expiration  of  his  original  sen- 
tence of  the  like  nature,  and  for  a period  of  time  not  exceeding  the  original 
sentence,  by  virtue  of  which  he  was  imprisoned,  when  he  so  broke  prison  and 
escaped,  or  broke  prison  although  no  actual  escape  was  made  by  him. 

Section  4.  If  any  person  shall  aid  or  assist  a prisoner,  lawfully  committed 
or  detained  in  any  jail  for  any  offence,  to  make  or  to  attempt  to  make  his  escape 
therefrom,  although  no  escape  be  actually  made,  or  if  any  person  shall  convey 
or  cause  to  be  delivered  to  such  prisoner,  any  disguise,  instrument  or  arms 
proper  to  facilitate  the  escape  of  such  prisoner,  although  no  escape  or  attempt 
to  escape  be  actually  made,  he  shall,  on  conviction,  be  deemed  guilty  of  a 
misdemeanor,  and  be  sentenced  to  undergo  an  imprisonment,  by  separate  or 
solitary  confinement  at  labor,  or  by  simple  imprisonment,  not  exceeding  two 
years  ; and  if  any  person  shall  aid  or  assist  any  prisoner  to  escape,  or  attempt 
to  escape  from  the  custody  of  any  sheriff,  constable,  officer  or  other  person 
who  shall  have  the  lawful  charge  of  such  prisoner,  every  person  so  offending, 
shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a 
fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an  imprisonment,  by 
separate  or  solitary  confinement  at  labor,  or  simple  imprisonment,  as  the  court 
may  direct,  not  exceeding  two  years. 

Section  5.  If  any  sheriff,  coroner,  keeper  of  any  jail,  constable  or  other 
officer,  having  any  offender  guilty  or  accused  of  any  crime  in  his  lawful  cus- 
tody for  such  crime,  shall  voluntarily  permit  or  suffer  such  offender  to  escape 
and  go  at  large,  every  such  sheriff,  coroner,  keeper  of  jail,  constable  or  other 
officer  so  offending,  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be 
sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an 
imprisonment,  by  separate  or  solitary  confinement  at  labor,  or  by  simple  im- 
prisonment, not  exceeding  five  years,  and  shall  moreover  by  the  said  sentence 
be  dismissed  from  office. 

Section  6.  If  any  keeper,  jailor,  sheriff  or  other  officer  having  a prisoner 
in  his  custody  or  charge,  under  a criminal  conviction,  sentence  or  charge, 


REVISED  PENAL  CODE. 


63 


shall  suffer  such  prisoner  through  gross  negligence  to  escape,  he  shall  be 
guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  an  imprisonment, 
not  exceeding  one  year,  and  to  pay  a fine  not  exceeding  five  hundred  dollars. 

Section  7.  If  any  sheriff,  coroner,  or  keeper  of  a jail,  constable  or  other 
officer,  shall  wilfully,  and  without  reasonable  cause,  refuse  to  execute  any 
lawful  process  directed  to  him,  requiring  the  apprehension  or  confinement  of 
any  person  charged  with,  or  convicted  of,  a criminal  offence,  or  shall  wilfully, 
and  without  reasonable  cause,  omit  to  execute  such  process,  by  which  such 
person  shall  escape,  he  shall  be  guilty  of  a misdemeanor,  and  on  conviction, 
be  sentenced  to  an  imprisonment  not  exceeding  two  years,  and  a fine  not  ex- 
ceeding five  hundred  dollars. 

Section  8.  If  any  person  shall  knowingly,  wilfully  and  forcibly  obstruct, 
resist  or  oppose  any  sheriff,  coroner  or  other  officer  of  the  Commonwealth, 
or  other  person  duly  authorized,  in  serving  or  attempting  to  serve  or  execute 
any  process  or  order  of  any  court,  judge,  justice  or  arbitrator,  or  any  other 
legal  process  whatsoever,  or  shall  assault  or  beat  any  sheriff,  coroner,  consta- 
ble or  other  officer  or  person,  duly  authorized,  in  serving  or  executing  any  pro- 
cess or  order  as  aforesaid,  or  for  and  because  of  having  served  or  executed 
the  same;  or  if  any  person  shall  rescue  another  in  legal  custody;  or  if  any 
person  being  required  by  any  sheriff,  coroner,  constable  or  other  officer  of 
the  Commonwealth,  shall  neglect  or  refuse  to  assist  him  in  the  execution  of 
his  office  in  any  criminal  case,  or  in  the  preservation  of  the  peace,  or  in  ap- 
prehending and  securing  any  person  for  a breach  of  the  peace,  such  person 
shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  an  im- 
prisonment not  exceeding  one  year,  and  to  pay  a fine  not  exceeding  one  hun- 
dred dollars,  or  either,  or  both,  in  the  discretion  of  the  court. 

Section  9.  If  any  person  shall  be  proved  and  adjudged  a common  barra- 
tor, vexing  others  with  unjust  and  vexatious  suits,  he  shall  be  guilty  of  a mis- 
demeanor, and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one 
hundred  dollars,  or  undergo  an  imprisonment  not  exceeding  one  year,  or 
both,  or  either,  at  the  discretion  of  the  court. 

Section  10.  If  any  person  having  a knowledge  of  the  actual  commission  of 
any  misprision  of  treason,  murder,  manslaughter,  rape,  sodomy,  buggery,  arson, 
forgery,  counterfeiting,  burglary,  house  breaking,  robbery,  larceny,  receiving 
stolen  goods  or  other  property  by  persons  knowing  them  to  be  stolen,  kidnap- 
ping, bribery,  perjury  or  subornation  of  perjury,  shall  take  money,  goods, 
chatties,  lands  or  other  reward,  or  promise  thereof  to  compound  or  conceal, 
or  upon  agreement  to  compound  or  conceal  the  crimes  aforesaid,  every  person 
so  offending  shall  be  guilty  of  a misdemeanor,  and  on  conviction  thereof,  be 
sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an 
imprisonment  not  exceeding  three  years. 

Section  II.  If  any  person  shall  unlawfully  dissuade,  hinder  or  prevent,  or 
attempt  to  dissuade,  hinder  or  prevent  any  witness  from  attending  and  testi- 
fying, who  may  have  been  required  to  attend  and  testify  either  before  any 
committee  of  the  Legislature  of  this  State,  or  before  any  criminal  court, 
judge,  justice  or  other  criminal  judicial  tribunal  thereof,  by  virtue  of  any 
writ  of  subpcEna  or  other  legal  process,  or  who  may  have  been  recognized  to 
attend  as  a witness  on  behalf'of  the  Commonwealth,  before  any  court  having 
criminal  jurisdiction,  to  testify  in  any  criminal  case  depending  or  about  to  be 
prosecuted  in  such  court,  any  person  so  offending  shall  be  guilty  of  a misde- 
meanor, and  being  thereof  convicted,  shall  be  sentenced  to  pay  a fine  not  ex- 
ceeding five  hundred  dollars,  and  to  undergo  an  imprisonment  not  exceeding 
one  year. 

Section  12.  If  any  justice,  clerk,  prothonotary,  sheriff,  coroner,  constable 
or  other  officer  of  this  Commonwealth,  shall  wilfully  and  fraudulently  receive 
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or  take  any  reward  or  fee  to  execute  and  do  his  duty  and  ofTice  but  such  as 
is  or  shall  be  allowed  by  some  act  of  Assembly  of  this  Commonwealth,  or 
shall  receive  or  take,  by  color  of  his  office,  any  fee  or  reward  whatever,  not,  or 
more  than  is  allowed  as  aforesaid,  he  shall  be  deemed  guilty  of  a misdemeanor 
in  office,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five  hun- 
dred dollars,  or  to  undergo  an  imprisonment  not  exceeding  one  year. 

SectioxX  13.  If  any  person  shall  attempt  to  corrupt  or  influence  any  juror 
in  a criminal  or  civil  court,  or  any  arbitrator  appointed  according  to  law,  by 
endeavoring,  either  in  conversation  or  by  written  communication,  or  by  per- 
suasion, promises  or  entreaties,  or  by  any  other  private  means  to  bias  the 
mind  or  judgment  of  such  juror  or  arbitrator  as  to  any  cause  pending  in  the 
court  to  which  such  juror  has  been  summoned,  or  in  which  such  arbitrator 
has  been  appointed  or  chosen,  except  by  the  strength  of  evidence  or  the  argu- 
ments of  himself  or  his  counsel  during  the  trial  or  hearing  of  the  case,  he 
shall  be  guilty  of  a misdemeanor,  and  on  conviction,  shall  be  sentenced  to  pay 
a fine  not  exceeding  five  hundred  dollars,  or  suffer  an  imprisonment  not  ex- 
ceeding one  year,  or  both,  or  either,  at  the  discretion  of  the  court. 

Section  14.  If  any  person  shall  wilfully  and  corruptly  commit  wilful  and 
corrupt  perjury,  or  shall  by  any  means  procure  or  suborn  any  person  to  com- 
mit wilful  and  corrupt  perjury,  on  his  or  her  oath  or  affirmation,  legally  ad- 
ministered either  before  any  committee  of  the  Legislature  of  this  Common- 
wealth, or  in  any  judicial  proceeding,  matter  or  cause  which  may  be  depending 
in  any  of  the  courts  thereof,  or  before  any  judge,  justice,  mayor,  recorder, 
alderman  or  other  magistrate,  or  before  any  arbitrator,  prothonotary,  clerk, 
notary  public,  commissioner  or  auditor,  appointed  by  any  court  of  this  Com- 
monwealth, or  in  any  deposition  taken  pursuant  to  the  laws  of  this  Common- 
wealth, or  the  rules,  orders  and  directions  of  any  court,  arbitrator  or  judge 
thereof,  or  preparatory  and  for  the  purpose  of  obtaining  any  rule  or  order  of 
court,  or  of  a judge  or  arbitrator,  or  if  any  person  in  taking  any  other  oath 
or  affirmation  required,  or  that  may  hereafter  be  required  by  any  act  of  As- 
sembly of  this  Commonwealth,  shall  be  guilty  of  wilfully  and  corruptly 
making  a false  oath  or  affirmation  ; or  if  any  person  shall  procure  or  suborn 
any  other  person  to  make  any  such  false  oath  or  affirmation,  every  person  so 
offending  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced 
to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an  imprison- 
ment, by  separate  or  solitary  confinement  at  labor,  not  exceeding  seven  years, 
and  shall  be  forever  disqualified  from  being  a witness  in  any  matter  in  contro- 
versy. 

Section  15.  If  any  prothonotary,  clerk,  register,  public  officer  or  other  per- 
son, shall  fraudulently  make  a false  entry  in,  or  erase,  alter,  secrete,  carry 
away  or  destroy  any  public  record,  or  any  part  thereof,  of  any  court  or  pub- 
lic office  of  this  Commonwealth,  such  person  shall  be  guilty  of  a misdemeanor, 
and  on  conviction  shall  be  sentenced  to  pay  a fine  not  exceeding  one  thousand 
dollars,  and  to  undergo  an  imprisonment  by  separate  or  solitary  confinement, 
at  labor,  not  exceeding  two  years. 

Section  16.  If  any  person  shall  fraudulently  and  corruptly  acknowledge,  or 
procure  to  be  acknowledged,  any  deed,  recognizance  or  judgment, in  the  name 
of  any  other  person  not  privy  thereco,  or  consenting  to  the  same,  the  person 
so  offending  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced 
to  pay  a fine  not  exceeding  one  thousand  dollars,  and  undergo  an  imprison- 
ment by  separate  or  solitary  confinement  at  labor,  not  exceeding  seven  years. 

Section  17.  If  any  district  attorney  shall  wilfully  and  corruptly  demand, 
take  or  receive  any  other  fee  or  reward,  than  such  as  is  prescribed  by  law,  for 
any  official  duties  required  by  law  to  be  executed  by  him  in  any  criminal  pro- 
eeeding  j or  if  such,  district  attorney  shall  be  guilty  of  wilful  and  gross  negti- 
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gence  in  the  execution  of  the  duties  of  his  office,  he  shall  be  guilty  of  a mis- 
demeanor in  office,  and  on  conviction  thereof,  be  sentenced  to  pay  a fine  not 
exceeding  one  thousand  dollars,  and  to  undergo  an  imprisonment  not  exceed- 
ing one  year,  and  his  said  office  declared  A'acant.  Upon  complaint  in  writing, 
verified  by  the  oath  or  affirmation  of  the  party  aggrieved,  made  to  the  court 
in  which  any  district  attorney  shall  prosecute  the  pleas  of  the  Commonwealth, 
charging  such  district  attorney  with  wilful  and  gross  negligence  in  the  exe- 
cution of  the  duties  of  his  office,  the  said  court  shall  cause  notice  of  such 
complaint  to  be  given  to  the  said  district  attorney,  and  of  the  time  fixed  by 
the  said  court  for  the  hearing  of  the  same.  If,  upon  such  hearing,  the  court 
shall  be  of  opinion  that  there  is  probable  cause  for  the  said  complaint,  they 
shall  bind  over  or  commit  the  said  district  attornejr  to  answer  the  same  in  due 
course  of  law.  If  the  court  shall  be  of  opinion  that  there  is  no  probable  cause 
for  such  complaint,  they  shall  dismiss  the  same  with  reasonable  costs,  to  be 
assessed  by  the  court. 

Sectiox  18.  If  anj)"  district  attorney  shall  be  charged  according  to  law,  with 
any  crime  or  misdemeanor,  before,  or  bound  over,  or  committed  by  any  court, 
to  answer  for  wilful  and  gross  negligence  in  the  execution  of  the  duties  of 
his  office,  it  shall  be  the  duty  of  the  court  to  appoint  some  competent  attorney 
thereof,  to  prepare  an  indictment  against  such  district  attorney,  and  to  prose- 
cute the  same  on  behalf  of  the  Commonwealth,  until  final  judgment,  to  whom 
a reasonable  compensation,  to  be  fixed  by  the  court,  shall  be  paid  for  his  ser- 
vices, out  of  the  county  treasury  ; if  such  district  attornej’  shall  be  convicted 
of  any  crime,  for  which  he  may  be  sentenced  to  imprisonment,  by  separate 
or  solitary  confinement  at  labor,  in  addition  thereto  his  said  office  shall  be 
declared  vacant  by  the  court  passing  such  sentence. 

TITLE  III.  Offences  against  the  Public  Peace. 

Seqtio.v  19.  Riots,  routs,  unlawful  assemblies  and  aggravated  riots. 

20.  Riotous  destruction  of  buildings  or  machinery. 

21.  F orcible  entry. 

22.  Forcible  detainer. 

23.  Threatening  letters. 

24.  Libels. 

25.  Sending  a challenge  to  fight. 

26.  Carrying  or  delivering  a challenge. 

^ 27.  Concealing  the  knowledge  of  a challenge. 

28.  Posting  another  for  not  accepting  a challenge. 

29.  F urious  driving  and  racing. 

Sectiox  19.  If  any  person  shall  be  concerned  in  any  riot,  rout,  unlawful 
assembly  or  an  affray,  and  shall  be  thereof  convicted,  he  shall  be  guilty  of  a 
misdemeanor,  and  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dol- 
lars, or  undergo  an  imprisonment  not  exceeding  two  years,  or  both,  or  either, 
at  the  discretion  of  the  court  ; and  in  case  any  one  is  convicted  of  an  aggra- 
vated riot,  the  court  may  sentence  the  offender  to  imprisonment  by  separate 
or  solitary  confinement  at  labor,  not  exceeding  three  years. 

Section  20.  If  any  persons  riotously  aud  tumultuously  assembled  together, 
to  the  disturbance  of  the  public  peace,  shall  unlawfully  and  with  force,  de- 
molish or  pull  down  or  destroy,  or  begin  to  demolish,  pull  down  or  destroy 
any  church,  meeting-house,  stable,  barn,  mill,  granary,  malt-house  or  out- 
house, or  any  building  or  erection  used  in  carrying  on  any  trade  or  manufac- 
ture, or  any  branch  thereof,  or  any  machinery,  whether  fixed  or  movable,  pre- 
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pared  for  or  employed  in  any  manufacture  or  any  branch  thereof,  or  any  steam 
engine  or  other  engine  for  sinking,  working  or  draining  any  mine,  or  any 
building  or  erection  used  in  conducting  the  business  of  any  mine,  or  any  bridge, 
wagon- way,  road  or  trunk,  for  conveying  minerals  from  any  mine,  every  such 
offender  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof,  shau 
be  imprisoned  by  separate  or  solitary  confinement  at  labor,  or  by  simple  im- 
prisonment, not  exceeding  seven  years. 

yncTioN  21.  If  any  person  shall  with  violence  and  a strong  hand,  enter  upoir 
or  into  any  lands  or  buildings,  either  by  breaking  open  doors,  windows  or 
otlier  parts  of  a house,  or  by  any  kind  of  violence  or  other  circumstances  of 
terror,  or  if  any  person  after  entering  peaceably,  shall  turn  out  by  force  or  by 
threats,  or  menacing  conduct,  the  party  in  possession,  every  person  so  offend- 
ing shall  be  guilty  of  a forcible  entry,  and  on  conviction,  shall  be  sentenced 
to  pay  a fine  not  exceeding  five  hundred  dollars,  or  to  undergo  an  imprison- 
ment not  exceeding  one  year,  or  both,  or  either,  at  the  discretion  of  tlie  court, 
and  to  make  restitution  of  the  lands  and  tenements  entered  as  aforesaid. 

y£CTioN  22.  if  any  person  shall  by  force  and  with  a strong  hand,  or  by 
menaces  or  threats,  unlawfully  hold  and  keep  the  possession  of  any  lands  or 
tenements,  whether  the  possession  of  the  same  were  obtained  peaceably,  or 
otherwise,  such  person  shall  be  deemed  guilty  of  forcible  detainer,  and  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  five  hundred 
dollars,  or  to  undergo  an  imprisonment  not  exceeding  one  year,  or  both,  or 
cither,  at  the  discretion  of  the  court,  and  to  make  restitution  of  the  lands  and 
tenements  unlawfully  detained  as  aforesaid  ; Provided,  That  no  person  shall 
he  adjudged  guilty  of  forcible  detainer,  if  such  person,  by  himself,  or  by  those 
under  whom  he  claims,  lias  been  in  peaceable  possession  for  three  years  next 
immediately  preceding  such  alleged  forcible  detention. 

Section  23.  If  any  person  shall  knowingly  send  or  deliver,  or  utter  to  any 
other  person,  any  letter  or  writing,  accusing  or  threatening  to  accuse  either 
the  person,  to  whom  sucli  letter  or  writing  shall  be  sent  or  delivered,  or  any 
other  person  of  any  crime  or  misdemeanor  punishable  by  law  with  imprison- 
ment at  labor,  with  a view  or  intent  to  extort  or  gain  by  means  of  such  threat- 
ening letter  or  writing,  any  property,  money,  security  or  other  valuable  thing 
frotn  any  person  wliatsoever,  or  shall  send,  deliver  or  utter  any  letter  or  writing 
tlireateiiing  to  kill  or  murder  any  other  person,  or  to  burn  or  destroy  any 
house,  barti  or  other  building,  or  any  rick  or  stack  of  grain,  hay  or  straw,  or 
other  agricuhnral,  produce,  every  such  offender  shall  be  guilty  of  a misde- 
meanor, and  on  conviction,  be  sentenced  to  an  imprisonment  by  separate  or 
solitary  confinement  at  labor,  or  by  simple  imprisonment,  not  exceeding  three 
years,  and  to  jiay  a fine  not  exceeding  one  tlionsand  dollars. 

Section  24.  If  any  person  shall  write,  print,  publish  or  exhibit  any  mali- 
cious or  defautatory  libel,  tending  either  to  blacken  the  memory  of  one  who  is 
dead,  or  the  reputation  of  one  who  is  alive,  and  thereby  exposing  him  to  pub- 
lic hatred,  contempt  or  ridicule,  such  person  shall  be  guilty  of  a misdemeanor, 
and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dol- 
lars, or  undergo  an  irajirisonnient  not  exceeding  twelve  months,  or  both,  or 
either,  at  the  discretion  of  the  court:  Provided,  That  on  the  trial  of  indict- 
ments for  writincf  or  oublishino-  n.  libel,  the  truth  of  tlie  matter  charged  as 
libelous  may  be  given  in  evidence,  and  if  the  jury  in  any  such  case  shall  find 
that  the  same  was  wrileii  or  published  from  good  motives,  and  for  justifiable 
ends,  and  that  the  matter  so  cliarged  was  true,  it  shall  operate  to  the  acquittal 
of  the  accused. 

Section  25.  If  any  person  within  lliis  Commonwealth  shall  challenge  an- 
other by  word  or  writing  to  fight  at  sword,  rapier,  pistol  or  other  deadly 
weapon,  or  if  any  person  so  challenged  shall  accept  the  said  challenge,  in 


REVISED  PENAL  CODE. 


67 


either  case  such  person  so  giving  or  sending  or  accepting  any  such  challenge, 
shall  he  guilty  of  a misdemeanor,  and  being  convicted  thereof,  shall  be  sen- 
tenced to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an 
imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding  three 
years. 

Section  26.  If  any  person  shall  willingly  and  knowingly  carry  and  deliver 
any  written  challenge,  or  shall  verbally  deliver  any  message  purporting  to  be 
a challenge,  or  shall  consent  to  be  a second  in  any  such  intended  duel,  every 
such  person  so  offending  shall  be  guilty  of  a misdemeanor,  and  being  convict- 
ed thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dol- 
lars, and  to  undergo  an  imprisonment,  by  separate  or  solitary  confinement  at 
labor,  not  exceeding  two  years. 

Section  27.  If  any  person  shall  have  knowledge  of  any  challenge  to  fight 
with  any  deadly  weapon,  given  or  received,  or  in  any  manner  be  witness  to 
the  fact  of  such  challenge,  duel  or  fighting,  not  being  a second  thereat  or  a 
party  criminal  therein,  and  shall  conceal  the  same  and  do  not  inform  thereof, 
he  or  she  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof,  shall 
be  sentenced  to  pay  a fine  not  exceeding  fifty  dollars,  and  to  undergo  an  im- 
prisonment not  exceeding  twelve  calendar  months. 

Section  28.  If  any  person  shall,  in  any  newspaper  or  handbill,  written  or 
printed,  or  otherwise,  post,  publish  or  proclaim  any  other  person  or  persons  as  a 
coward  or  cowards,  or  use  any  other  opprobrious  and  abusive  language  towards 
such  person  for  not  accepting  a challenge,  or  fighting  a duel,  such  person  or 
persons  so  offending,  shall,  on  conviction,  be  sentenced  to  pay  a fine  not  ex- 
ceeding five  hundred  dollars,  and  to  undergo  an  imprisonment,  by  separate  or 
solitary  confinement  at  labor,  not  exceeding  one  year. 

Section  29.  if  any  person  shall  be  maimed,  or  otherwise  injured  in  person, 
or  injured  in  property,  through  or  by  reason  of  the  wanton  and  furious  driving, 
or  racing,  or  by  reason  of  the  gross  negligence  or  wilful  misconduct  of  the 
driver  of  any  public  stage,  mail  coach,  coachee,  carriage  or  car,  employed  in 
the  conveyance  of  passengers,  or  through  or  bj'  reason  of  the  gross  negligence 
or  wilful  misconduct  of  any  engineer,  or  conductor,  of  any  locomotive,  engine, 
or  train  of  railroad  cars,  or  carriages,  or  any  captain  or  other  officer  of  any 
steamboat  employed  in  the  conveyance  of  passengers,  or  of  goods,  wares,  mer- 
chandize or  produce  of  any  description,  such  driver,  engineer,  conductor,  cap- 
tain or  officer,  shall,  on  conviction  thereof,  be  sentenced  to  pay  a fine  not  ex- 
ceeding five  hundred  dollars,  and  undergo  an  imprisonment,  by  separate  or 
solitary"  confinement,  or  by  simple  imprisonment,  not  exceeding  five  years  : 
Provided^  That  the  provisions  of  this  act  shall  not  interfere  with  the  civil 
remedies  against  the  proprietors,  and  others,  to  which  the  injured  party  may 
by"  law  be  now  entitled. 

TITLE  IV.  Offences  against  Public  Morals  and  Decency. 

Section  30.  Blasphemy. 

31.  Disturbing  public  worship,  or  other  public  assembly. 

32.  Sodomy. 

33.  Attempt  and  solicitation  to  commit  sodomy. 

34.  Bigamy. 

35.  Knowingly  marrying  the  wife  or  husband  of  another. 

36.  Adultery. 

37.  Fornication  and  bastardy. 

38.  Place  of  trial  for  the  offence. 

39.  Incestuous  fornication. 
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Section  40.  Obscene  libels. 

41.  Seduction. 

42.  Keeping  a disorderly  bouse. 

43.  Keeping  a bawdy  house,  or  leasing  a bouse  for  the  same. 

44.  Masquerades. 

45.  Open  lowdness. 

46.  Abandoning  infants. 

47.  Cruelty  to  animals. 

. 48.  Violation  of  sepulchre. 

ISection  30.  If  any  person  shall  wilfully,  premeditately  and  despitefulJy 
blaspheme,  or  speak  loosely  and  profanely  of  Almighty  God,  Christ  Jesus, 
the  Holy  Spirit,  or  the  Scriptures  of  Truth,  such  person,  on  conviction  thereof, 
shall  be  sentenced  to  pay  a fine  not  exceeding  one  hundred  dollars,  and  un- 
dergo an  imprisonment  not  exceeding  three  months,  or  either,  at  the  discre- 
tion of  the  court. 

Section  31.  If  any  person  shall  wilfull3'-  and  maliciouslj'’  disturb  or  inter- 
rupt anj^  meeting,  society',  assembly  or  congregation,  convened  for  the  pur- 
pose of  religious  worship,  or  for  any  moral,  social,  literary,  scientific,  agricul- 
tural, horticultural  or  floral  object,  ceremon3%  examination,  exhibition  or  lec- 
ture, such  person  shall,  on  conviction,  be  sentenced  to  pay  a fine  not  exceed- 
ing fifty  dollars,  and  suffer  an  imprisonment  not  exceeding  three  months,  or 
both,  or  either,  at  the  discretion  of  the  court. 

Section  32.  If  any  person  shall  commit  sodomy  or  buggery,  he  shall  be 
guilty  of  felony,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding 
one  thousand  dollars,  and  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  ten  years. 

Section  33.  If  any  person  shall  unlawfully  and  maliciously  assault  another, 
with  the  intent  to  commit  sodomy  or  buggery,  or  if  any  person  shall  wickedly 
and  unlawfully  solicit  and  incite,  and  endeavor  to  persuade  another,  to  permit 
and  suffer  such  person  to  commit  sodomy  or  buggery  with  him,  such  person 
shall  be  guiltj^  of  a misdemeanor,  and  being  convicted  of  an  assault  with  the 
intent  aforesaid,  or  if  so  inciting  another  to  suffer  the  act  of  sodomy  or 
buggery  to  be  committed  with  him,  shall  be  sentenced  to  pay  a fine  not  ex- 
ceeding three  hundred  dollars,  and  undergo  an  imprisonment,  by  separate  or 
solitary’’  confinement  at  labor,  not  exceeding  three  years. 

Section  34<.  If  anj^  person  shall  have  two  wives  or  two  husbands  at  one  and 
the  same  time,  he  or  she  shall  be  guilty  of  a misdemeanor,  and  on  convic- 
tion, be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to 
undergo  an  imprisonment,  bj”-  separate  and  solitary  confinement  at  labor,  not 
exceeding  two  jmars,  and  the  second  marriage  shall  be  void  : Provided,  That 
if  anj^  husband  or  wife,  upon  any  false  rumor,  in  appearance  well  founded,  of 
the  death  of  the  other,  (when  such  other  has  been  absent  for  two  whole  years,) 
hath  married,  or  shall  marrji  again,  he  or  she  shall  not  be  liable  to  the  pen- 
alties of  fine  and  imprisonment  imposed  by  this  act. 

Section  35.  If  any  man  or  woman  being  unmarried,  shall  knowingly  marry 
the  husband  or  wife  of  another  person,  such  man  or  woman  shall,  on  convic- 
tion, be  sentenced  to  paj''  a fine  not  exceeding  five  hundred  dollars,  and  un- 
dergo an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  ex- 
ceeding two  jmars. 

Section  36.  IF  any  married  man  shall  have  carnal  connection  with  any 
woman,  not  his  lawful  wife,  or  any  married  woman  have  carnal  connection 
with  any  man,  not  her  lawful  husband,  he  or  she  so  offending  shall  be  deemed 
guilty  of  adultery,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceed- 
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ing  five  hundred  dollars,  and  undergo  an  imprisonment  not  exceeding  one 
year,  or  both,  or  either,  at  the  discretion  of  the  court. 

Section  37.  If  any  person  shall  commit  fornication,  and  be  thereof  con- 
victed, he  or  she  shall  be  sentenced  to  pay  a fine  not  exceeding  one  hundred 
dollars,  to  the  guardians,  directors  or  overseers  of  the  poor  of  the  city,  county  or 
township  where  the  offence  was  committed,  for  tlie  use  of  the  poor  of  such 
city,  county  or  township  ; and  any  single  or  unmarried  woman  having  a child 
born  of  her  body,  the  same  shall  be  sufficient  to  convict  such  single  or  unmar- 
ried woman  of  fornication,  and  the  man  by  such  woman  charged  to  be  the 
father  of  such  bastard  child,  shall  be  the  reputed  father,  and  she  persisting  in 
the  said  charge,  in  the  time  of  her  extremity  of  labor  or  afterwards,  in  open 
court  upon  the  trial  of  such  person  so  charged,  the  same  shall  be  given  in 
evidence,  in  order  to  convict  such  person  of  fornication  j and  such  person 
being  thereof  convicted,  shall  be  sentenced,  in  addition  to  the  fine  aforesaid, 
to  pay  the  expenses  incurred  at  the  birth  of  such  child,  and  to  give  security,  by 
one  or  more  sureties,  and  in  such  sum  as  the  court  shall  direct,  to  the  guar- 
dians, directors  or  overseers  of  the  poor  of  the  city,  county  or  township  where 
such  child  was  born,  to  perform  such  order  for  the  maintenance  of  the  said 
child,  as  the  court  before  which  such  conviction  is  had  shall  direct  and  ap- 
point. 

Section  38.  if  a bastard  child  is  begotten  out  of  the  State,  and  born  within 
the  Stale,  or  begotten  within  one  of  the  counties  of  this  State,  and  born  in 
another,  in  the  latter  case,  the  prosecution  of  the  reputed  father  shall  be  in 
the  county  where  the  bastard  child  shall  be  born,  and  the  like  sentence  shall 
be  passed,  as  if  the  bastard  child  had  been  or  shall  have  been  begotten  within 
the  same  county,  and  in  the  former  case,  viz:  of  a bastard  begotten  without 
the  State  and  born  within  it,  the  like  sentence  shall  be  passed,  except  in  the 
imposition  of  a fine,  which  part  of  the  sentence  shall  be  omitted. 

Section  39.  If  any  person  shall  commit  incestuous  fornication  or  adultery, 
or  intermarry  within  the  degrees  of  consanguinity  or  affinity,  according  to 
the  following  table,  (established  by  law,)  he  or  she  shall,  on  conviction,  be 
sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an 
imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
three  years,  and  all  such  marriages  are  hereby  declared  void. 

The  table  of  degrees  of  consanguinity  and  affinity,  is  as  follows: 

Degrees  of  Consanguinity. 


A man  may  not  marry  his  mother. 


Do.  ... 

Do.  ... 

Do ... . 

Do.... 

Do.  . . . 

A woman  may  not  marry  her  father. 

Do do father’s  brother. 

Do do mother’s  brother. 

Do do brother. 


Do. 

Do. 


• do son. 


.do. 


.the  son  of  her  son  or  daughter. 


Degrees  of  Affinity. 


A man  may  not  marry  his  father’s  wife. 
Do.  ......  .do . . . . son’s  wife. 
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A man  may  not  marry  his  son’s  daughter. 

Do do wife’s  daughter. 

Do do the  daughter  of  his  wife’s  son  or  daughter. 

A w'oman  may  not  marry  her  mother’s  husband. 

Do do daughter’s  husband. 

Do do husband’s  son. 

Do do the  son  of  her  husband’s  son  or  daughter. 

Section  40.  If  any  person  sliall  publish  or  sell  any  filthy  and  obscene  libel, 
or  shall  expose  to  sale,  or  exhibit  or  sell  any  indecent,  lewd  and  obscene  print, 
painting  or  statue;  or  if  any  person  shall  keep  and  maintain  any  house,  room 
or  gallerj',  for  the  purpose  of  exposing  or  exhibiting  any  lewd,  indecent  and 
obscene  prints,  pictures,  paintings  or  statues,  and  shall  be  convicted  thereof, 
such  person  shall  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dol- 
lars, and  undergo  an  imprisonment  not  exceeding  one  year. 

Section  41.  The  seduction  of  any  female  of  good  repute,  under  twenty-one 
years  of  age,  with  illicit  connexion  under  promise  of  marriage,  is  hereby  de- 
clared to  be  a misdemeanor  ; and  any  person  who  shall  be  convicted  thereof, 
shall  be  sentenced  to  pay  a fine  not  exceeding  five  thousand  dollars,  and  to 
undergo  an  imprisonment,  either  at  labor  by  separate  or  solitary  confinement, 
or  imprisonment  without  labor,  not  exceeding  three  years:  Prcwided,  That 
the  promise  of  marriage  shall  not  be  deemed  established,  unless  the  testimony 
of  the  female  seduced  is  corroborated  by  other  evidence,  either  circumstantial 
or  positive. 

Section  42.  If  any  person  shall  keep  and  maintain  a common,  ill-governed 
and  disorderly  house,  to  the  encouragement  of  idleness,  gaming,  drinking  or 
other  misbehaviour,  to  the  common  nuisance  and  disturbance  of  the  neighbor- 
hood or  orderly  citizens,  he  or  she  shall  be  guilty  of  a misdemeanor,  and  on 
conviction,  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  or 
to  undergo  an  imprisonment  not  exceeding  one  year,  or  both,  or  either,  at  the 
discretion  of  the  court. 

Section  43.  If  any  person  shall  keep’and  maintain  a common  bawdy  house, 
or  place  for  the  practice  of  fornication,  or  shall  knowingly  let  or  demise  a 
house,  or  part  thereof,  to  be  so  kept,  he  or  she  shall  be  guilty  of  a misdemeanor, 
and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one  thousand 
dollars,  and  to  undergo  an  imprisonment  not  exceeding  two  y^ears. 

Section  44.  Masquerades  and  masked  balls  are  hereby  declared  to  be  com- 
mon nuisances,  and  every  house-keeper  within  this  Commonwealth  who  shall 
knowingly  permit  or  suffer  a masquerade  or  masked  ball  to  be  held  or  given 
in  his  house,  and  every  person  who  shall  set  on  foot,  promote  or  encourage 
any  masquerade  or  masked  ball,  and  every  person  who  shall  knowingly  at- 
tend or  be  present  at  any  masquerade  or  masked  ball,  in  mask  or  otherwise, 
shall  be  guilty  of  a misdemeanor,  and  being  thereof  convicted,  shall  be  sen- 
tenced to  pay  a fine  not  exceeding  one  thousand  dollars,  and  undergo  an  im- 
prisonment not  exceeding  three  months,  and  give  security  in  such  sum  as  the 
court  may  direct,  to  keep  the  peace  and  be  of  good  behaviour  for  one  year. 

Section  45.  If  any  person  shall  commit  open  lewdness,  or  any  notorious 
act  of  public  indecency,  tending  to  debauch  the  morals  or  manners  of  the  peo- 
ple, such  person  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sen- 
tenced to  pay  a fine  not  exceeding  one  hundred  dollars,  or  undergo  an  impri- 
sonment not  exceeding  one  year,  or  both,  or  either,  at  the  discretion  of  the 
court. 

Section  46.  If  the  father  or  mother  of  any  child  under  the  age  of  seven 
years,  or  any  person  to  whom  such  child  shall  have  been  confided,  shall  ex- 
pose such  child  in  any  highway,  street,  field,  house,  outhouse  or  other  place, 
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with  intent  to  wholly  abandon  it,  such  person  shall  be  guilty  of  a misdemea- 
nor, and  upon  conviction  thereof,  be  sentenced  to  an  imprisonment  not  ex- 
ceeding twelve  months,  and  to  pay  a fine  not  exceeding  one  hundred  dollars. 

Section  47.  If  any  person  shall  wantonly,  maliciously  and  cruelly  beat, 
torture,  kill  or  maim  any  horse  or  other  domestic  animal,  whether  belonging 
to  himself  or  another,  every  such  person  so  offending  shall  be  guiltj’’  of  a mis- 
demeanor, and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  two 
hundred  dollars,  or  undergo  an  imprisonment  not  exceeding  one  year,  or  both, 
or  either,  at  the  discretion  of  the  court. 

Section  48.  Any  person  who  shall  wilfully  and  maliciously  destroy',  muti- 
late, deface,  injure  or  remove  any  tomb,  monument,  grave  stone  or  other  edi- 
fice, placed  in  any  cemetery  or  grave  ymrd,  appropriated  to  and  used  for  the 
interment  of  human  beings  in  this  Commonwealth,  or  shall  wilfully  and  mali- 
ciousljr  injure,  destroy  or  remove  any  fence,  railing  or  other  work  for  the  pro- 
tection or  ornament  of  such  places  of  interment,  or  shall  wilfully  open  any 
tomb,  vault  or  grave,  within  the  same,  and  clandestinely'  remove  any  body  or 
remains  therefrom,  shall  be  guilty^  of  a misdemeanor,  and  on  conviction  of 
either  of  the  said  offences,  be  sentenced  to  undergo  an  imprisonment  not  ex- 
ceeding one  year,  and  to  pay  a fine  not  exceeding  one  hundred  dollars. 


TITLE  V.  Offences  against  Public  Policy,  Economy  and  Health. 


Section  49. 

50. 

61. 

52. 

63. 

64. 

65. 

66. 
bl. 
58. 
69. 
60. 


61. 

62. 

63. 

64. 

65. 


66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 


Bribery. 

Witness  testifying  to  be  exempt  from  prosecution. 

Taking  bribes  by  electors. 

Corruptly  influencing  and  intimidating  electors. 

Illegal  lotteries  nuisances. 

Erecting  and  setting  up  an  illegal  lottery. 

Selling  tickets,  policies,  etc.,  in  an  unlawful  lottery'. 

Gambling. 

Common  gamblers. 

Enticing  others  to  visit  gambling  houses. 

No  witness  exempt  from  testifying. 

Authorizing  the  seizure  of  implements  to  prove  the  charge. 

General  authority  to  seize  gambling  instruments. 

No  writ  of  replevin  to  issue  therefor. 

Loaning  public  money  by  officers. 

Depositing  public  money  for  gain  by  officers. 

Cashiers  of  banks  prohibited  from  following  any  other  hasinessor  occupation. 
Embezzlement  by  public  officers. 

Malversation  by  corporation  officers. 

Solicitation  to  commit  said  offence. 

Issuing  certificates  as  currency  by  corporation  officers. 

Selling  unwholesome  provisions,  or  adulterated  liquors  or  medicines. 

Selling  poisons. 

Importing  criminals. 

Revealing  telegraph  dispatches. 

Public  nuisances. 


Section  49.  If  any  person  shall  directly  or  indirectly,  or  by  means  of,  and 
through  any  artful  and  dishonest  device  whatever,  give  or  offer  to  give  any 
money,  goods  or  other  present  or  reward,  or  give  or  make  any  promise,  con- 
tract or  agreement,  for  the  payment,  delivery,  or  alienation  of  any  money,  goods 
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or  other  bribe,  in  order  to  obtain  or  influence  the  vote,  opinion,  verdict,  award, 
judgment,  decree,  or  behaviour  of  any  member  of  the  General  Assembly,  or 
any  officer  of  this  Commonwealth,  judge,  juror,  justice,  referee  or  arbitrator, 
in  any  bill,  action,  suit,  complaint,  indictment,  controversy,  matter  or  thing 
Avhatsoever,  depending  or  which  shall  depend  before  him  or  them,  such  per- 
son shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay 
a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an  imprisonment  by 
separate  or  solitary  confinement  at  labor,  not  exceeding  one  year  ; and  the 
member  of  Assembly,  or  officer,  judge,  juror,  justice,  referee,  or  arbitrator, 
who  shall  accept  or  receive,  or  agree  to  accept  or  receive  such  bribe,  shall  be 
guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not  ex- 
ceeding one  thousand  dollars,  and  to  undergo  an  imprisonment,  by  separate 
or  solitary  confinement  at  labor,  not  exceeding  five  years. 

Section  50.  JN'o  witness  shall  be  excused  from  testilying  in  any  criminal 
proceeding,  or  in  any  investigation  or  inquiry  before  either  branch  of  the 
General  Assembly,  or  any  committee  thereof,  touching  his  knowledge  of  the 
aforesaid  crimes,  under  any  pretence  or  allegation  whatsoever  ; but  the  evi- 
dence so  given,  or  the  lacts  divulged  by  him,  shall  not  be  used  against  him  in 
any  prosecution  under  this  act:  Provided,  That  the  accused  shall  not  be  con- 
victed on  the  testimony  of  an  accomplice,  unless  the  same  be  corroborated  by 
other  evidence,  or  the  circumstances  of  the  case. 

Section  51.  If  any  elector,  authorized  to  vote  at  any  public  election,  shall 
directly  or  indirectly  accept  or  receive,  from  any  person,  any  gift  or  reward 
in  money,  goods,  or  other  valuable  thing,  under  an  agreement  or  promise, 
express  or  implied,  that  such  elector  shall  give  his  vote  for  any  particular 
candidate  or  candidates  at  such  election,  or  shall  accept  or  receive  the  promise 
of  any  person  that  he  shall  thereafter  receive  any  gift  or  reward  in  money, 
goods,  or  other  valuable  thing,  any  office,  appointment,  or  employment,  pub- 
lic or  private,  or  any  personal  or  pecuniary  advantage  whatsoever,  under  such 
an  agreement  or  promise,  express  or  implied,  such  elector  shall  be  guilty  of 
a misdemeanor,  and  shall  on  conviction  of  either  of  the  said  oft'ences,  be  sen- 
tenced to  pay  a fine  not  exceeding  one  hundred  dollars,  and  undergo  an  im- 
prisonment not  exceeding  six  months. 

Section  52.  Any  person  who  shall  directly  or  indirectly  give,  or  offer  to 
give,  any  such  gift  or  reward  to  any  such  elector,  with  the  intent  to  induce 
him  to  vote  for  any  particular  candidate  or  candidates  at  such  election,  or 
shall  directly  or  indirectly  procure  or  agree  to  give  any  such  gift  or  reward 
to  such  elector,  with  the  intent  aforesaid,  or  shall,  with  the  intent  to  influence 
or  intimidate  such  elector  to  give  his  vote  for  any  particular  candidate  or  can- 
didates at  such  election,  give,  offer  or  promise  to  give  to  such  elector,  any 
office,  place,  appointment  or  employment,  or  threaten  such  eiector  with  dis- 
missal or  discharge  from  any  office,  place,  appointment  or  employment,  public 
or  private,  then  held  by  him,  in  case  of  his  refusal  to  vote  for  any  particular 
candidate  or  candidates  at  such  election,  the  person  so  offending  shall  be  guilty 
of  a misdemeanor,  and,  on  conviction,  be  sentenced  to  pay  a fine  not  exceed- 
ing five  hundred  dollars,  and  undergo  an  imprisonment  not  exceeding  twm 
years. 

Section  53.  All  lotteries  not  authorized  by  law,  whether  public  or  private, 
for  moneys,  goods,  wares  or  merchandize,  chattels,  lands,  tenements,  here- 
ditaments, or  other  matters  or  things  whatsoever,  are  hereby  declared  to  be 
common  nuisances;  and  every  grant,  bargain,  sale,  conveyance  or  transfer  of 
any  goods  or  chattels,  lands,  tenements  or  hereditaments  which  shall  be  made 
in  pursuance  of  any  such  lottery,  is  hereby  declared  to  be  invalid  and  void. 

ISection  51.  If  any  person  shall,  within  this  State,  either  publicly  or  pri- 
vately, erect,  set  up,  open,  make  or  draw  any  such  lottery  as  aforesaid,  or  be 
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in  any  way  concerned  in  the  managing,  conducting  or  carrying  on  the  same, 
he  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay 
a fine  not  exceeding  one  thousand  dollars,  and  undergo  an  imprisonment,  by 
separate  or  solitary  confinement  at  labor,  not  exceeding  one  year. 

Sectiox  55.  If  any  person  shall  sell  or  expose  to  sale,  or  cause  to  be  sold 
or  exposed  to  sale,  or  shall  barter  or  exchange,  or  cause  or  offer  to  be  bartered 
or  exchanged,  or  shall  advertise,  or  cause  to  be  advertised  for  sale,  barter  or 
exchange,  any  lottery  ticket  or  share,  or  part  thereof,  or  any  lottery  policy, 
or  any  writing,  certificate,  bill,  token  or  other  device,  purporting  or  intending 
to  entitle,  or  represented  as  entitling  the  holder  or  bearer,  or  any  other  person, 
to  any  prize  to  be  drawn  in  any  unlawful  lottery,  or  any  part  of  such  prize, 
or  any  interest  therein,  such  person  shall  be  guilty  of  a misdemeanor,  and,  on 
conviction,  be  sentenced  to  an  imprisonment,  by  separate  or  solitary  confine- 
ment at  labor,  not  exceeding  two  years,  and  to  pay  a fine  not  exceeding  one 
thousand  dollars.  The  purchaser  of  such  ticket,  policy  or  device,  shall  not 
be  liable  to  anj^  prosecution  or  penalty  by  virtue  of  this  or  any  other  law  of 
the  Commonwealth,  and  shall,  in  all  respects,  be  a competent  witness  to  prove 
the  offence.  Any  indictment  under  this  act  shall  be  deemed  and  adjudged 
good  and  sufficient,  which  describes  the  offence  in  the  words  of  this  law, 
although  it  does  not  set  out  the  name  or  location  of  such  lottery,  nor  set  out 
in  words  and  figures  the  ticket,  policy  or  device  sold,  bartered  or  exchanged, 
or  offered  or  advertised  to  be  sold,  bartered  or  exchanged. 

Section  56.  If  any  person  shall  set  up  or  establish,  or  cause  to  be  set  up  or 
established,  in  any  house,  room,  out-house,  tent,  booth,  arbor  or  other  place 
whatsoever,  any  game  or  device  of  address,  or  hazard,  with  cards,  dice,  billiard 
balls,  shuffle  boards,  or  any  other  instrument,  article  or  thing  whatsoever, 
heretofore  or  which  hereafter  may  be  invented,  used  and  employed,  at  which 
money  or  other  valuable  thing  may  or  shall  be  played  for,  or  staked  or  betted 
upon  ; or  if  any  person  shall  procure,  permit,  suffer  and  allow  persons  to  col- 
lect and  assemble  in  his  house,  room,  out-house,  booth,  tent,  arbor  or  other 
place  whatsoever,  under  his  control,  for  the  purpose  of  playing  at,  or  staking 
or  betting  upon  such  game  or  device  of  address,  or  hazard,  money  or  other 
valuable  thing;  or  if  any  person  being  the  owner,  tenant,  lessee  or  occupant 
of  any  house,  room,  out-house,  tent,  booth,  arbor  or  other  place  whatsoever, 
shall  lease,  hire  or  rent  the  same,  or  any  part  thereof,  to  be  used  and  occupied, 
or  employed,  for  the  purpose  of  playing  at,  or  staking  or  betting  upon  such 
game  or  device  of  address,  or  hazard,  for  money  or  other  valuable  thing,  the 
person  so  offending,  in  either  of  the  enumerated  cases,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five 
hundred  dollars,  and  undergo  an  imprisonment  not  exceeding  one  year.  The 
owner  of  such  house,  room,  out-house,  tent,  booth,  arbor  or  other  place  what- 
soever, who  shall  have  knowledge  that  any  such  game  or  device  of  address, 
or  hazard,  as  aforesaid,  has  been  set  up  in  or  upon  the  said  premises,  and  shall 
not  lorthwith  cause  complaint  to  be  made  against  the  person  who  has  set  up 
or  established  the  same,  shall  be  deemed  and  held  to  have  knowingly  leased, 
hired  or  rented  the  said  premises  for  the  said  unlawful  purposes. 

Section  57.  If  any  person  shall  keep  or  exhibit  any  gaming  table,  establish- 
ment, device  or  apparatus,  to  win  or  gain  money  or  other  property  of  value, 
or  aid,  assist,  or  permit  others  to  do  the  same ; or  if  any  person  shall  engage 
in  gambling  for  a livelihood,  or  shall  be  without  any  fixed  residence,  and  in 
the  habit  or  practice  of  gambling,  he  shall  be  deemed  and  taken  to  be  a com- 
mon gambler,  and  upon  conviction  thereof,  shall  be  sentenced  to  an  imprison- 
ment, by  separate  or  solitary  confinement  at  labor,  not  exceeding  five  years, 
and  to  pay  a fine  not  exceeding  five  hundred  dollars. 


74 


KEVISED  PENAL  CODE. 


Section  58.  If  any  person  shall  through  solicitation,  invitation  or  device, 
persuade  or  prevail  on  any  other  person  to  visit  any  room,  building,  arbor,  booth, 
shed  or  tenement,  or  other  place  kept  for  the  use  of  gambling,  such  person 
shall  be  guilty  of  a misdemeanor,  and  upon  conviction  thereof,  be  sentenced 
to  pay  a fine  not  exceeding  five  hundred  dollars,  and  besides,  shall  be  civilly 
responsible  and  liable  to  pay  back  to  any  person  induced  by  him  to  enter  such 
gambling  house,  any  sum  he  may  have  lost  at  play  therein. 

Section  59.  No  witness  shall  be  excused,  under  any  allegation  or  pretence 
whatsoever,  in  any  prosecution  or  proceeding  for  unlawful  gambling,  from 
giving  his  testimony  touching  the  same  ; but  no  evidence  given,  or  facts  di- 
vulged by  him,  shall  be  used  or  employed  against  him  in  any  criminal  prose- 
cution whatever. 

Section  bO.  If  an  affidavit  be  made  and  filed  before  any  magistrate,  before 
whom  complaint  has  been  made  of  the  commission  of  either  of  the  crimes 
provided  against  in  the  three  preceding  sections,  setting  forth  that  the  affiant 
has  reason  to  believe,  and  does  believe,  that  the  person  charged  in  such  com- 
plaint has  upon  his  person,  or  at  any  other  place  named  in  said  affidavit,  any 
gaming  table,  device  or  apparatus,  the  discovery  of  which  might  lead  to  es- 
tablish the  truth  of  such  charge,  the  said  magistrate  shall,  by  his  warrant, 
command  the  officer  who  is  authorized  to  arrest  the  person  so  charged,  to 
make  diligent  search  for  such  table,  device  or  apparatus,  and  if  found,  to 
bring  the  same  before  such  magistrate;  and  the  officer  so  seizing,  shall  de- 
liver the  same  to  the  magistrate  before  whom  he  takes  the  prisoner,  who  shall 
retain  possession,  and  be  responsible  therefor  until  the  discharge,  commitment 
or  letting  to  bail  of  the  person  so  charged  ; after  which  such  officer  shall  re- 
tain such  table,  device  or  apparatus,  subject  to  the  order  of  the  court  before 
which  such  offender  may  be  required  to  appear,  until  his  discharge  or  convic- 
tion ; and  in  case  of  the  conviction  of  such  person,  the  gaming  table,  device 
or  apparatus  shall,  by  the  direction  of  the  court,  be  destroyed. 

Section  61.  It  shall  and  may  be  lawful  for  any  sheriff,  constable  or  other 
officer  of  justice,  with  or  without  warrant,  to  seize  upon,  secure  and  remove 
any  device  or  machine  of  any  kind,  character  or  description  whatsoever,  used 
and  employed  for  the  purposes  of  unlawful  gaming  as  aforesaid,  and  to  arrest, 
with  or  without  warrant,  any  person  setting  up  the  same.  And  it  shall  be 
the  duty  of  such  sheriff',  constable  or  other  officer,  to  make  return,  in  writing, 
to  the  next  court  of  quarter  sessions  of  the  proper  county,  setting  forth  the 
nature  and  description  of  the  device  or  machine  so  seized  upon,  and  the  time, 
place  and  circumstances  under  which  such  seizure  was  made;  and  the  said 
court,  upon  hearing  the  parties,  if  they  should  appear,  if  satisfied  that  such 
device  or  machine  was  employed  and  used  for  the  purpose  of  unlawful  gaming 
as  aforesaid,  sliall  adjuge  the  same  forfeited,  and  order  it  to  be  publicly  de- 
troyed,  and  at  the  same  time  order  such  reasonable  costs  and  charges  to  the 
seizing  officer  as  they  shall  deem  adequate  and  just,  to  be  paid  by  the  owner 
or  possessor  of  such  device  or  machine,  or  in  case  of  his  default,  or  in  case 
he  cannot  be  found,  to  be  paid  as  costs  are  now  by  law  paid  upon  indictments; 
and  such  adjudication  shall  be  conclusive  evidence  to  establish  the  legality  of 
such  seizure  in  any  court  of  this  Commonwealth,  in  any  cause  in  which  the 
question  of  its  legality  shall  arise;  and  in  any  case  in  which  a decree  of  for- 
feiture shall  not  be  pronounced,  if  said  court  shall,  upon  the  evidence,  be  satis- 
fied that  there  was  probable  cause  for  the  seizure,  they  shall  certify  the  same, 
which  certificate  shall  be  a bar  to  any  action  brought  against  the  officer  for  or 
on  account  of  such  seizure,  in  those  cases  in  which  the  said  officer  returns,  or 
offers  to  return  such  device  or  machine ; and  in  all  cases  shall  prevent  a re- 
covery in  damages,  for  any  sum  beyond  the  real  value  of  the  device  or  machine 
seized. 
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Section  62.  No  writ  of  replevin  shall  issue  for  any  device  or  machine, 
seized  as  aforesaid,  nor  shall  any  action  be  instituted  for  or  on  account  of 
such  seizure,  until  the  court  shall  have  first  adjudicated  upon  the  premises; 
but  such  writ  or  action  shall  forthwith,  on  motion,  be  quashed  and  abated  by 
the  court  in  which  it  shall  be  sued  or  brought. 

Section  63.  If  any  officer  of  this  Commonwealth,  or  of  any  city,  borough, 
county  or  township  thereof,  shall  loan  out,  with  or  without  interest,  or  return 
therefor,  anj"^  money  or  valuable  security  received  by  him,  or  which  may  be 
in  his  possession,  or  under  his  control  by  virtue  of  his  office,  he  shall  be 
guilty  of  a misdemeanor  in  office,  and  on  conviction,  be  sentenced  to  pay  a 
fine  not  exceeding  one  thousand  dollars,  and  undergo  an  imprisonment,  by 
separate  or  solitary  confinement  at  labor,  not  exceeding  five  years,  and  if  still 
in  office,  be  adjudged  thereafter  incapable  of  exercising  the  same,  and  the  said 
office  shall  be  forthwith  declared  vacant  by  the  court  passing  the  sentence. 

Section  6q.  If  any  such  officer  shall  enter  into  any  contractor  agreement 
with  any  bank,  corporation  or  individual,  or  association  of  individuals,  by 
which  said  officer  is  to  derive  any  benefit,  gain  or  advantage  from  the  deposit 
with  such  bank,  corporation  or  individual,  or  association,  of  any  money  or 
valuable  security  held  by  him,  or  which  may  be  in  his  possession,  or  under 
his  control  by  virtue  of  his  said  office,  he  shall  be  guilty  of  a misdemeanor, 
and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dol- 
lars, and  to  undergo  an  imprisonment  not  exceeding  one  year,  and  if  still  in 
office,  be  adjudged  thereafter  incapable  of  exercising  the  same,  and  the  said 
office  shall  be  forthwith  declared  vacant  by  the  court  passing  sentence. 

Section  65.  If  any  cashier  of  any  bank  of  this  Commonwealth  shall  engage 
directly  or  indirectly  in  the  purchase  or  sale  of  stock,  or  in  any  other  profes- 
sion, occupation  or  calling,  other  than  that  of  his  duty  as  cashier,  he  shall  be 
guilty  of  a misdemeanor,  and  being  thereof  convicted,  shall  be  sentenced  to 
pay  a fine  not  exceeding  five  hundred  dollars. 

Section  66.  If  any  State,  county  or  township  officer  of  this  Commonwealth, 
charged  with  the  collection,  safe  keeping,  transfer  or  disbursement  of  public 
money,  shall  convert  to  his  own  use,  in  any  way  whatsoever,  or  shall  use  by 
way  of  investment  in  any  kind  of  property  or  merchandise,  any  portion  of 
the  public  money  entrusted  to  him  for  collection,  safe  keeping,  transfer  or 
disbursement,  or  shall  prove  a defaulter,  or  fail  to  pay  over  the  same  when 
thereunto  legally  required  by  the  State,  county  or  township  treasurer  or 
other  proper  .officer  or  person  authorized  to  demand  and  receive  the  same, 
every  such  act  shall  be  deemed  and  adjudged  to  be  an  embezzlement  of  so 
much  of  said  money  as  shall  be  thus  taken,  converted,  invested,  used  or  un- 
accounted for,  which  is  hereby  declared  a misdemeanor,  and  every  such  officer, 
and  every  person  or  persons  whomsoever  aiding  or  abetting,  or  being  in  any 
way  accessory  to  said  act,  and  being  thereof  convicted,  shall  be  sentenced  to 
an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
five  years,  and  to  pay  a fine  equal  to  the  amount  of  the  money  embezzled. 

Section  67.  It  shall  not  be  lawful  for  any  councilman,  burgess,  trustee, 
manager  or  director  of  any  corporation,  municipality  or  public  institution,  to 
be  at  the  same  time  a treasurer,  secretary  or  other  officer,  subordinate  to  the 
president  and  directors,  who  shall  receive  a salary  therefrom,  or  be  the  surety 
of  such  officer,  nor  shall  any  member  of  any  corporation  or  public  institution, 
or  any  officer  or  agent  thereof,  be  in  any  wise  interested  in  any  contract  for 
the  sale  or  furnishing  of  any  supplies,  or  materials  to  be  furnished  to,  or  for 
the  use  of  any  corporation,  municipality  or  public  institution  of  which  he  shall 
be  a member  or  officer,  or  for  which  he  shall  be  an  agent,  nor  directly  nor 
indirectly  interested  therein,  nor  receive  any  reward  or  gratuity  from  any  per- 
son interested  in  such  contract  or  sale;  and  any  person  violating  these  provi- 
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sions,  or  either  of  them,  shall  forfeit  his  membership  in  such  corporation,  mu- 
nicipality or  institution,  and  his  office  or  appointment  thereunder,  and  shall 
be  held  guilty  of  a misdemeanor,  and  on  conviction  thereof,  be  sentenced  to 
pay  a fine  not  exceeding  five  hundred  dollars:  Provided,  That  nothing  in  this 
section  contained,  shall  prevent  a vice  president  of  any  bank  from  being  a 
director  of  such  bank,  or  of  receiving  a salary  as  vice  president. 

Section  68.  Any  person  who  shall  contract  for  the  sale,  or  sell  any  sup- 
plies or  materials  as  aforesaid,  and  shall  cause  to  be  interested  in  any  such 
contract  or  sale,  any  member,  officer  or  agent  of  any  corporation,  municipality 
or  institution,  or  give  or  offer  to  give  any  such  person  any  reward  or  gratuity, 
to  influence  him  or  them  in  the  discharge  of  their  official  duties,  shall  not  be 
capable  of  recovering  any  thing  upon  any  contract  or  sale,  in  relation  to  which 
he  may  have  so  practised  or  attempted  to  practice  corruptly,  but  the  same 
shall  be  void,  and  such  party  shall  be  guilty  of  a misdemeanor,  and  on  con- 
viction thereof,  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars. 

Section  69.  If  any  officer  of  any  municipal  or  other  corporation,  not  au- 
thorized by  law,  shall  be  instrumental  in,  or  shall  consent  to  or  connive  at 
the  making  or  issuing  of  any  note,  bill,  check,  ticket  or  order,  intended  to  be 
used  as  currency,  he  shall  be  guilty  of  a misdemeanor,  and  on  conviction 
thereof,  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars  for 
each  offence,  and  to  undergo  an  imprisonment  not  exceeding  six  months. 

Section  70.  If  any  person  shall  sell  or  expose  for  sale,  the  flesh  of  any 
diseased  animal,  or  any  other  unwholesome  flesh,  knowing  the  same  to  be  dis- 
eased or  unwholesome,  or  sell  or  expose  for  sale  unwholesome  bread,  drink  or 
liquor,  knowing  the  same  to  be  unwholesome,  or  shall  adulterate  for  the  pur- 
pose of  sale,  or  sell  any  wine,  beer,  spirits  of  any  kind,  or  other  liquor  in- 
tended for  drinking,  knowing  the  same  to  be  adulterated,  or  shall  adulterate 
for  sale,  or  shall  sell,  knowing  them  to  be  so  adulterated,  any  drugs  or  medi- 
cines, such  person  so  offending,  shall  be  guilty  of  a misdemeanor,  and  upon 
conviction  be  sentenced  to  pay  a fine  not  exceeding  one  hundred  dollars,  or 
undergo  an  imprisonment  not  exceeding  six  months,  or  both,  or  either,  at  the 
discretion  of  the  court. 

Section  71.  No  apothecary,  druggist  or  other  person,  shall  sell  or  dispose 
of  by  retail,  any  morphia,  strychnia,  arsenic  or  corrosive  sublimate,  except 
upon  the  prescription  of  a physician,  or  on  the  personal  application  of  some 
respectable  inhabitant  of  full  age,  of  the  town  or  place  in  which  such  sale 
shall  be  made  ; in  all  cases  of  such  sale,  the  w’ord  poison  shall  be  carefully 
and  legibly  marked  or  placed  upon  the  label,  package,  bottle  or  other  vessel 
or  thing,  in  which  such  poison  is  contained,  and  when  sold  or  disposed  of, 
otherwise  than  under  the  prescription  of  a physician,  the  apothecary,  drug- 
gist, or  other  person  selling  or  disposing  of  the  same,  shall  note  in  a register, 
kept  for  that  purpose,  the  name  and  residence  of  the  person  to  whom  such  sale 
was  made,  the  quantity  sold,  and  the  date  of  such  sale ; any  person  offend- 
ing herein,  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced 
to  pay  a fine  not  exceeding  fifty  dollars. 

Section  72.  If  any  master  or  commander  of  any  ship,  boat  or  other  vessel, 
arriving  from  any  foreign  country,  place  or  port,  at  any  port,  harbor  or  place 
within  this  Commonwealth,  shall  knowingly  bring  with  him  any  person,  either 
as  a passenger,  working  hand  or  otlierwise,  who  shall  have  been  convicted  of 
any  offence  in  any  foreign  country  or  place,  which,  if  committed  within  this 
Commonwealth,  w'ould  have  subjected  the  offender  to  imprisonment  at  labor, 
with  intent  to  land  such  person  or  permit  him  to  land,  such  master  or  com- 
mander shall  be  guilty  of  a misdemeanor,  and  on  conviction  thereof,  be  sen- 
tenced to  pay  a fine  not  exceeding  three  hundred  dollars,  and  undergo  an  im- 
prisonment not  exceeding  one  year. 
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Section  73.  If  any  superintendent,  operator  or  other  person,  who  may  be 
engaged  in  any  telegraph  line,  shall  use,  or  cause  to  be  used,  or  make  known, 
or  cause  to  be  made  known,  the  contents  of  any  dispatch,  or  any  part  thereof, 
sent  from  or  received  at  any  telegraph  office  in  this  Commonwealth,  or  in 
anywise  unlawfully  expose  another’s  business  or  secret,  or  in  anywise  impair 
the  value  of  any  correspondence  so  sent  or  received,  such  person  shall  be 
guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not 
exceeding  five  hundred  dollars,  and  to  undergo  an  imprisonment  not  exceed- 
ing six  months,  or  both,  or  either,  at  the  discretion  of  the  court. 

ISection  74.  Any  person  who  shall  erect,  set  up,  establish,  maintain,  keep 
up  or  continue,  or  cause  to  be  erected,  set  up,  established,  maintained,  kept  up 
or  continued,  any  public  or  common  nuisance,  shall  be  guilty  of  a misdemea- 
nor, and  on  conviction,  shall  be  sentenced  to  pay  a fine,  and  suffer  an  impri- 
sonment, or  either,  or  both,  according  to  the  discretion  of  the  court  under  the 
circumstances  of  the  case;  and  where  the  said  nuisance  shall  be  in  existence 
at  the  time  of  the  conviction  and  sentence,  it  shall  be  lawful  for  the  court  in 
its  discretion,  to  direct  either  the  defendant  or  the  sheriff  of  the  proper  county, 
at  the  expense  of  the  defendant,  to  abate  the  same:  Provided  also,  4'hat  all 

obstructions  to  private  roads,  laid  out  according  to  law,  shall  be  nuisances, 
which  would  be  nuisances  in  cases  of  obstructions  to  public  roads  or  highways. 

TITLE  VI.  Offences  against  the  Persons  of  Individuals. 

Section  75.  Murder. 

76.  Punishment  for  murder  of  the  first  degree. 

77.  Punishment  for  murder  of  the  second  degree. 

78.  Petit  treason  abolished. 

79.  Voluntary  manslaughter. 

80.  Involuntary  manslaughter. 

81.  Malicious  mayhem. 

82.  Administering  poison,  stabbing,  cutting  or  wounding. 

83.  Attempting  to  administer  poison,  shoot,  drown,  suflbcate  or  strangle, 

84.  Cutting  and  maiming  with  intent  to  disfigure. 

85.  Injuring  by  an}'  explosive  substances. 

86.  Causing  to  explode,  or  sending  an  explosive  substance. 

87.  Administering  stupifying  mixtures  with  criminal  intent. 

8S.  Death  following  attempt  to  procure  abortion. 

89.  Procuring,  or  attempting  to  procure  abortion. 

90.  Concealing  the  death  of  a bastard  child.  ’ 

91.  Maltreatment  of  infants  and  apprentices. 

92.  Rape  and  carnal  knowledge  of  female  children.  , 

93.  T7hat  shall  be  sufficient  proof  of  carnal  knowledge. 

94.  Assault  with  intent  to  commit  rape. 

95.  Taking  or  enticing  a child  away  from  its  parents. 

96.  Kidnapping. 

97.  Sale  of  fugitive  slaves  to  be  void. 

98.  Assault  and  battery. 

99.  Aggravated  assault. 

100.  Modified  verdicts  in  cases  of  felonious  assaults. 

Section  75.  All  murder  which  shall  be  perpetrated  by  means  of  poison,  or 
by  lying  in  wait,  or  by  any  other  kind  of  wilful,  deliberate  and  premediated 
killing,  or  which  shall  be  committed  in  the  perpetration  of,  or  attempt  to  perpe- 
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trate  any  arson,  rape,  robbery  or  burglary,  shall  be  deemed  murder  of  the  first 
degree,  and  all  other  kinds  of  murder  shall  be  deemed  murder  of  the  second 
degree;  and  the  jury  before  whom  any  person  indicted  for  murder  shall  be 
tried,  shall,  if  they  find  such  person  guilty  thereof,  ascertain  in  their  verdict 
whether  it  be  murder  of  the  first  or  second  degree;  but  if  such  person  shall 
be  convicted  by  confession,  the  court  shall  proceed,  by  examination  of  wit- 
nesses, to  determine  the  degree  of  the  crime,  and  to  give  sentence  accordingly. 

Section  76.  That  every  person  convicted  of  the  crime  of  murder  of  the 
first  degree,  his  aiders,  abettors  and  counsellors,  shall  be  sentenced  to  suffer 
death  by  hanging  by  the  neck  ; and  it  shall  be  the  duty  of  the  clerk  of  the 
court  wherein  such  conviction  takes  place,  and  he  is  hereby  required  within 
ten  days  after  such  sentence,  to  transmit  a full  and  complete  record  of  the 
trial  and  conviction  to  the  Governor  of  this  Commonwealth. 

Section  77.  Every  person  duly  convicted  of  the  crime  of  murder  of  the 
second  degree,  shall,  for  the  first  offence,  be  sentenced  to  undergo  an  imprison- 
ment, by  separate  or  solitary  confinement,  not  exceeding  twelve  years,  and  for 
the  second  offence,  for  the  period  of  his  natural  life. 

Section  78.  Every  person  liable  at  any  former  period  to  be  prosecuted  for 
petit  treason,  shall  in  future  be  indicted,  proceeded  against,  and  punished  as 
is  directed  in  other  kinds  of  murder. 

Section  79.  Every  person  convicted  of  any  voluntary  manslaughter,  shall  be 
sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an 
imprisonment,  by  separate  or  solitary  confinement  at  labor,  or  simple  imprison- 
ment, not  exceeding  twelve  years,  and  in  the  discretion  of  the  court  to  give 
security  for  good  behaviour  during  life,  or  for  any  less  time,  according  to  the 
nature  and  enormity  of  the  offence. 

Section  80.  if  any  person  shall  be  charged  with  involuntary  manslaughter, 
happening  in  consequence  of  an  unlawful  act,  it  shall  and  may  be  lawful  for 
the  Attorney  General,  witli  the  leave  of  the  court,  to  waive  the  felony  and  to 
proceed  against  and  charge  such  person  with  a misdemeanor,  and  to  give  in 
evidence,  any  act  or  acts  of  manslaughter;  and  such  person  on  conviction, 
shall  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to 
sufi’er  an  imprisonment  not  exceeding  two  years,  or  the  Attorney  General 
may  charge  both  wilful  and  involuntary  manslaughter  in  the  same  indictment, 
in  which  case  the  jury  may  acquit  the  party  of  one,  and  find  him  or  her  guilty 
of  the  other  charge. 

Section  SI.  If  any  person  on  purpose, and  of  malice  aforethought,  by  lying 
in  wait,  shall  unlawfully  cut  out  or  disable  the  tongue,  put  out  an  eye,  slit 
the  nose,  cut  off  the  nose,  ear  or  lip,  or  cut  off  or  disable  any  limb  or  mem- 
ber of  another,  or  brand  another  with  intention  in  so  doing  to  maim  or  dis- 
figure such  person,  or  shall  voluntarily,  maliciously  and  of  purpose,  pull  or 
put  out  an  eye,  or  bite  off  the  nose,  ear,  lip,  limb,  or  member,  or  any  part  of  the 
nose,  ear,  lip,  limb  or  member  of  his  opponent  while  fighting,  or  otherwise, 
every  such  offender  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be 
, sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  three-fourths  parts 
whereof  shall  be  for  the  use  of  the  party  grieved,  and  undergo  an  imprison- 
ment, by  separate  or  solitary  confinement  at  labor,  not  exceeding  five  years: 
Provided  e/vo.  That  the  party  grieved  shall,  in  such  prosecution,  be  received 
as  a competent  witness,  his  credibility  to  be  judged  of  the  jury  as  in  other 
cases. 

Section  82.  If  any  person  shall  administer,  or  cause  to  be  administered  or 
taken  by  another,  any  poison  or  other  destructive  thing,  or  shall  stab,  cut  or 
wound  any  person,  or  shall,  by  any  means  whatsoever,  cause  any  person  bodily 
injury,  dangerous  to  life,  with  intention,  in  any  of  the  cases  aforesaid,  to  com- 
mit murder,  such  person  shall  be  guilty  of  felony,  and  shall,  on  conviction, 
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be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to  undergo 
an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
seven  years. 

Section  83.  If  any  person  shall  attempt  to  administer  any  poison,  or  other 
destructive  thing,  or  shall  attempt  to  cut  or  stab  or  wound,  or  shall  shoot  at 
any  person,  or  shall,  by  drawing  a trigger,  or  in  any  other  manner,  attempt 
to  discharge  any  kind  of  loaded  arms  at  any  person,  or  shall  attempt  to  drown, 
suffocate  or  strangle  any  person,  with  intent,  in  any  of  the  cases  aforesaid,  to 
commit  the  crime  of  murder,  he  shall,  although  no  bodily  injury  be  effected, 
be  guilty' of  felony'’,  and  be  sentenced  to  pay' a line  of  one  thousand  dollars,  and 
undergo  an  imprisonment,  by  separate  or  solitary'  confinement,  not  exceeding 
seven  years. 

Section  84.  If  any  person  unlawfully'  and  maliciously'  slial!  shoot  at  any 
person,  or  shall,  by  drawing  a trigger,  or  by  any  other  manner,  attempt  to 
discharge  any'  kind  of  loaded  arms  at  any'  person,  or  shall  stab,  cut  or  wound 
any  person,  with  intent,  in  any'  of  the  cases  aforesaid,  to  maim,  disfigure  or 
disable  such  person,  the  person  so  offending  shall  be  guilty  of  felony',  and  on 
conviction,  be  sentenced  to  pay  a fine  not  exceeiling  five  hundred  dollars,  and 
undergo  an  imprisonment,  by  separate  or  solitary'  confinement  at  labor,  not 
exceeding  three  y'ears. 

Section  8.b.  If  any  person  shall  unlawfully',  wilfully  and  maliciously',  by 
the  explosion  of  gunpowder,  or  other  explosive  substance,  burn,  maim,  dis- 
figure, disable,  or  do  grievous  bodily  harm  to  any'  person,  he  shall  be  guilty 
of  felony,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five 
hundred  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  con- 
finement, not  exceeding  three  years. 

Section  86.  Il  any  person  shall  unlawfully' and  maliciously  cause  any  gun- 
powder, or  other  explosive  substance,  to  explode,  or  send  or  deliver  to,  or 
cause  to  be  taken  and  received  by,  any'  person  any'  explosive  substance,  or  any 
other  dangerous  or  noxious  thing,  or  cast  or  throw  at  or  upon,  or  otherwise 
apply  to  any'  person,  any  corrosive  fluid,  or  other  destructive  or  explosive  sub- 
stance, with  intent,  in  any  of  the  cases  aforesaid,  to  burn,  maim,  disfigure,  or 
disable  any  person,  or  to  do  some  grievous  bodily'  harm  to  such  person,  or  to 
injure  and  destroy'  the  clothing  worn  by  such  person,  he  shall  be  guilty'  of 
felony',  and  on  conviction,  be  sentenced  to  pay'  a fine  not  exceeding  five  hun- 
dred dollars,  and  undergo  an  imprisonment,  by  separate  or  solitary'  confine- 
ment at  labor,  not  exceeding  three  y'ears. 

Section  87.  If  any  person  shall  milawfnlly'  apply'  or  administer  to  another 
any  chloroform,  laudanum,  or  other  stupifying  and  overpowering  drug,  matter 
or  thing,  with  intent  thereby  to  enable  such  offender,  or  any  other  person,  to 
commit,  or  with  the  intent  to  assist  such  offender,  or  other  person,  in  commit- 
ting any  felony,  every  such  offender  shall  be  guilty  of  a felony,  and  being 
convicted  thereof,  sliall  be  sentenced  to  pay  a fine  not  exceeding  five  h.undred 
dollars,  and  undergo  an  imprisonment,  by  separate  and  solitary  confinement 
at  labor,  not  exceeding  five  years. 

. Section  88.  ll  any  person  shall  unlawfully  administer  to  any  woman  preg- 
nant or  quick  with  child,  or  supposed  and  believed  to  be  pregnant  or  quick 
with  child,  any  drug,  poison  or  otiier  substance  whatsoever,  or  shall  unlaw- 
fully' use  any'  insirumeiit  or  other  means  whatsoever,  with  the  intent  to  pro- 
cure the  miscarriage  of  such  woman,  and  such  woman,  or  any  ciiild  with 
which  she  may'  be  quick,  shall  die  in  consequence  of  either  of  said  unlawfiil 
acts,  the  person  so  offending  shall  be  guilty  of  felony,  and  shall  be  sentenced 
to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an  im- 
prisonment, by  separate  or  solitary  coiifuiement  at  labor,  not  exceeding  seven 
j'ears. 
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Section  80.  [f  any  person,  with  intent  to  procure  the  miscarriage  of  any 
woman,  shall  unlawfully  administer  to  her  any  poison,  drug  or  substance 
whatsoever,  or  shall  unlawfully  use  anj?^  instrument,  or  other  means  whatso- 
ever, with  the  like  intent,  such  person  shall  be  guilty  of  felony,  and  being 
thereof  convicted,  shall  be  sentenced  to  pay  a fine  not  exceeding  five  hundred 
dollars,  and  undergo  an  imprisonment,  by  separate  or  solitary  confinement  at 
labor,  not  exceeding  three  years. 

Section  90.  If  any  woman  shall  endeavor  privately,  either  by  herself,  or 
the  procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  male 
or  female,  which,  if  it  were  born  alive,  would  by  law  be  a bastard,  so  that  it 
may  not  come  to  light,  whether  it  was  born  dead  or  alive,  or  whether  it  was 
murdered  or  not,  every  such  mother  being  convicted  thereof,  shall  suffer  an 
imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
three  years;  and  if  the  grand  jury  shall,  in  the  same  indictment,  charge  any 
woman  with  the  murder  of  her  bastard  child,  as  well -as  with  the  offence  afore- 
said, the  jury  by  whom  such  woman  shall  be  tried,  may  either  acquit  or  con- 
vict her  of  both  offences,  or  find  her  guilty  of  one,  and  acquit  her  of  the  other, 
as  the  case  may  be. 

Section  91.  If  any  master  or  mistress  of  an  apprentice,  or  any  person 
having  the  legal  care  and  control  of  any  infant,  being  legally  liable  to  provide 
for  such  apprentice  or  infant,  necessary  food,  clothing  or  lodging,  and  shall 
wilfully,  and  without  lawful  excuse,  refuse  or  neglect  to  provide  the  same,  or 
when  the  master  or  mistress,  or  person  having  the  legal  care  and  control  of 
such  appentice  or  infant,  shall  unlawfully  and  maliciously  assault  such  ap- 
pentice  or  infant,  whereby  his  life  shall  be  endangered,  or  his  health  shall 
have  been,  or  shall  be  likely  to  be  permanently  injured,  such  master,  mistress 
or  other  person,  on  being  thereof  convicted,  shall  be  guilty  of  a misdemeanor, 
and  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  or  to  un- 
dergo an  imprisonment,  not  exceeding  two  years,  or  both,  or  either,  at  the 
discretion  of  the  court. 

Section  9i.  If  any  person  shall  have  unlawful  carnal  knowledge  of  a wo- 
man, forcibly  and  against  her  will,  or  who  being  of  the  age  of  fourteen  jmars 
and  upwards,  shall  unlawfully  and  carnallj^  know  and  abuse  any  woman  child 
under  the  age  of  ten  years,  with  or  without  her  consent,  such  person  shall  be 
adjudged  guilty  of  felonious  rape,  and  on  conviction,  be  sentenced  to  pay  a 
fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an  imprisonment,  by 
separate  or  solitary  confinement  at  labor,  not  exceeding  fifteen  years. 

Section  93.  It  shall  not  be  necessary  in  any  case  of  rape,  sodomy  or  car- 
nal abuse  of  a female  child,  under  the  age  of  ten  years,  to  prove  the  actual 
emission  of  seed  in  order  to  constitute  a carnal  knowledge,  but  the  carnal 
knowledge  shall  be  deemed  complete  upon  proof  of  penetration  only. 

Section  P4-.  If  any  person  shall  be  guilty  of  committing  an  assault  and  bat- 
tery upon  a female,  with  intent,  forcibly  and  against  her  will,  to  have  unlaw- 
ful carnal  knowledge  of  such  female,  every  such  person  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one 
thousand  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  con- 
finement at  labor,  not  exceeding  five  years. 

Section  95.  If  any  person  shall  nialiciously,  either  by  force  or  fraud,  lead, 
take  or  carry  away,  or  decoy  or  entice  away,  any  child  under  the  age  of  ten 
years,  with  the  intent  to  deprive  its  parent  or  parents,  or  any  other  person 
having  the  lawful  charge  or  care  of  such  child,  of  the  possession  of  such  child, 
by  concealing  and  detaining  such  child  from  such  parent  or  parents,  or  other 
person  or  persons  having  the  lawful  charge  or  care  of  it,  or  with  intent  to 
steal  any  article  of  apparel  or  ornament,  or  other  thing  of  value  or  use,  upon 
or  about  the  person  of  such  child,  to  whomsoever  such  article  may  belong,  or 
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shall  receive  aiui  harbor,  with  any  such  intent  as  aforesaid,  any  such  child, 
knowing  the  same  to  have  beeti  so  by  force  or  fraud  led,  taken,  or  carried,  or 
decoyed  or  enticed  away  as  aforesaid,  every  such  person  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  be  sentenced  to  pay  a fine  not  ex- 
ceeding two  thousand  dollars,  and  to  undergo  an  imprisonment,  by  separate  or 
solitary  confinement  at  labor,  not  exceeding  seven  years : Provided  always. 
That  no  person  who  shall  Irave  claimed  to  be  the  father  of  any  illegitimate 
child,  or  to  have  any  legal  right  to  the  possession  of  such  cliild,  shall  be  lia- 
ble to  be  prosecuted  by  virtue  hereof,  on  account  of  getting  possession  of  such 
child,  out  of  the  possession  of  the  mother  or  other  person  having  lawful 
charge  thereof. 

Sectiox  96.  If  any  person  or  persons  shall,  by  force  or  violence,  take  and 
carry  away,  or  cause  to  be  taken  or  carried  away,  or  shall,  by  fraud  or  false 
pretence,  entice  or  cause  to  be  enticed,  or  shall  attempt  so  to  take,  carry 
away  or  entice,  any  free  negro  or  mulatto  from  any  part  of  this  Common- 
wealth, to  any  other  place  whatsoever  out  of  this  Commonwealth,  w'th  a de- 
sign and  iiitention  of  selling  and  disposing  of,  or  of  causing  to  be  sold,  or  of 
keeping  and  detaining,  or  of  causing  to  be  kept  and  detained,  such  free  negro 
or  mulatto,  as  a slave  or  servant  for  life,  or  for  any  term  whatsoever,  every 
such  person  or  persons  shall  be  guilty  of  a misdemeanor,  and  on  conviction 
thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  two  thousand  dollars, 
one  half  whereof  shall  be  paid  to  the  person  or  persons  who  shall  prosecute 
for  the  same,  and  the  other  half  to  this  Commonwealth,  and  to  undergo  an 
imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
twelve  years  ; if  any  person  or  persons  shall  hereafter  knowingly  sell,  trans- 
fer or  assign,  or  shall  knowingly  purchase,  take  a ttansfer  or  assignment  of 
any  free  negro  or  mulatto,  for  the  purpose  of  fraudulently  removing,  exporting 
or  carrying  such  free  negro  or  mulatto  out  of  this  State,  with  the  design  or 
intent,  by  fraud  or  false  pretences,  of  making  him  or  her  a slave  or  servant  for 
life,  or  for  any  term  whatsoever,  every  person  so  offending  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  sentenced  to  pay  a fine  not 
exceeding  two  thousand  dollars,  one  half  whereof  shall  be  paid  to  the  person 
or  persons  who  shall  prosecute  for  the  same,  and  the  other  half  to  this  Com- 
monwealth, and  at  the  discretion  of  the  court,  to  undergo  an  imprisonment, 
by  separate  or  solitary  confinement  at  labor,  not  exceeding  twelve  years  ; 
no  judge  of  any  of  the  courts  of  this  Commonwealth,  nor  any^  alderman  or 
justice  of  the  peace  of  said  Commonwealth,  shall  hate  jurisdiction  or  take 
cognizance  of  the  case  of  any  fugitive  from  labor,  from  any  of  the  United 
States  or  territories,  under  anj^  act  of  Congress,  nor  shall  any  such  judge,  aider- 
man  or  justice  of  the  peace  of  tins  Commonwealth,  issue  or  grant  any  certifi- 
cate or  warrant  of  removal  of  any^  such  fugitive  from  labor,  under  anj^  act  of 
Congress  j and  if  any'  alderman  or  justice  of  the  peace  of  this  Commonwealth 
shall  take  cognizance  or  jurisdiction  of  the  case  of  any  such  fugitive,  or  shall 
grant  or  issue  any  certificate  or  warrant  of  removal  as  aforesaid,  then,  and  in 
either  case,  he  shall  be  deemed  guiltjr  of  a misdemeanor  in  office,  and  shall, 
on  conviction  thereof,  be  sentenced  to  pay,  at  the  discretion  of  the  court,  any 
sum  not  exceeding  one  thousand  dollars,  the  one  half  to  the  party  prosecuting 
for  the  same,  and  the  other  half  to  the  use  of  this  Commonwealth  ; if  any  per- 
son or  persons  claiming  any  negro  or  mulatto,  as  a fugitive  from  servitude  or 
labor,  shall  under  any  pretence  of  authority  whatsoever,  violently  and  uimul- 
tuously  seize  upon  and  carry'  away’  to  any  place,  or  attempt  to  seize  and  car.y 
away’  in  a riotous,  violent,  tumultuous  and  unreasonable  maimer,  and  so  as  to 
disturb  or  endanger  the  public  peace,  any  negro  or  mulatto,  within  this  Com- 
monwealth, either  with  or  without  the  intention  of  taking  such  negro  or  mu- 
latto before  any'  district  or  circuit  judge,  the  person  or  persons  so  offending 
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against  the  peace  of  this  Commonwealth,  shall  be  guilty  of  a misdemeanor, 
and  on  conviction  thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  one 
thousand  dollars,  and  further,  to  be  imprisoned  in  the  county  jail,  for  any 
period  at  the  discretion  of  the  court,  not  exceeding  three  months. 

Section  97.  All  sales  that  shall  hereafter  be  made  within  this  State,  of  any 
fugitive  from  service  or  labor,  who  at  the  time  of  such  sale  shall  be  within 
the  limits  of  this  State,  shall  be  utterly  null  and  void  ; and  if  any  person,  under 
color  or  pretence  of  any  such  sale  or  sales,  shall  seize,  arrest,  or  bjr  intimida- 
tion, seduction  or  fraud,  shall  remove  or  cause  to  be  removed  from  this  State, 
any  such  fugitive  thus  sold,  or  attempted  to  be  sold,  the  person  so  offending 
shall  forfeit  and  pay  the  sum  of  live  hundred  dollars,  one-half  thereof  to  the 
use  of  the  Commonwealth,  and  the  other  half  to  the  use  of  the  party  suing  for 
the  same. 

Section  98.  An;p  person  who  shall  be  convicted  of  an  assault  and  battery, 
or  of  an  assault,  shall  be  sentenced  to  pay  a fine  not  exceeding  one  thousand 
dollars,  and  undergo  an  imprisonment  not  exceeding  one  year,  or  both,  or 
either,  at  the  discretion  of  the  court. 

Section  99.  If  any  person  shall  unlawfully  and  maliciously  inflict  upon 
another  person,  either  with  or  without  anj-  weapon  or  instrument,  any  grievous 
bodily  harm,  or  unlawfully  cut,  stab  or  wound  any  other  person,  every  such 
person  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof,  shall  be 
sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to  an  im- 
prisonment, either  at  labor  by  separate  or  solitary  confinement,  or  to  simple 
imprisonment,  not  exceeding  three  years. 

Section  100.  If  upon  the  trial  of  any  indictment  for  felony,  except  murder 
or  manslaughter,  where  the  indictment  shall  allege  that  the  defendant  did  cut, 
stab  or  wound  any  person,  the  jury  shall  be  satisfied  that  the  defendant  is 
guilty  of  the  cutting,  stabbing  or  wounding  charged  in  such  indictment,  but 
are  not  satisfied  of  his  guilt  of  the  felony  charged  in  such  indictment,  then 
and  in  every  such  case,  the  jury  may  acquit  the  defendant  of  such  felony,  and 
find  him  guilty  of  a misdemeanor,  in  unlawful  cutting,  stabbing  and  wounding; 
and  thereupon  such  defendant  shall  be  sentenced  to  pay  a fine  not  exceeding 
one  thousand  dollars,  and  to  undergo  an  imprisonment,  either  at  labor  by 
separate  or  solitary  confinement,  or  to  simple  imprisonment,  not  exceeding 
three  years. 

TITLE  VTl.  Offences  against  Personal  Property, 

Section  101.  Robbery,  being  armed  witli  an  offensive  weapon. 

102.  Robbery,  by  threats  to  accuse  of  an  infamous  crime. 

10.3.  Robbery,  stealing  from  the  person  and  by  menaces. 

104.  Larceny. 

10-5.  Stealing  certain  property  made  larceny. 

106.  Horse  stealing. 

107.  Stealing  by  tenants  and  lodgers. 

108.  Stealing  lead,  iron,  &c.,  from  houses. 

109.  Stealing  grain  and  vegetables  in  the  night  time. 

110.  Clerks,  servants,  or  other  employees,  stealing  property  of  their  master  or 

emplo3'er. 

111.  Larceny  by  bailee. 

112.  Receiving  stolen  good.s. 

113.  Trial  of  receiver. 

114.  Cheats  by  fraudulent  pretences. 

115.  Clieating  lodging  house  keepers. 
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Section  116.  Embezzlement  by  trustees  of  trust  propei'ty, 

117.  Embezzlement  by  bankers. 

118.  Embezzlement  by  attorneys  in  fact. 

119.  Embezzlement  by  officers  of  banks  and  other  corporations. 

120.  Keeping  fraudulent  accounts. 

121.  IVilfully  altering,  destroying,  or  mutilating  books  of  a corportition.  ' 

122.  False  statements  by  officers  or  members  of  corporations. 

123.  Receiving  property  fraudulently  disposed  of. 

124.  Punishment  for  the  foregoing  misdemeanors. 

125.  Construction  of  the  preceding  sections, 

126.  No  person  exempt  from  answering  questions  in  court. 

127.  Definition  of  the  words  “ trustee”  and  “ property,”  in  this  title. 

128.  Embezzlement  by  consignees  and  factors. 

129.  Embezzlement  by  transporters  of  merchandize  ; buying  and  receiving  goods 

so  embezzled. 

130.  Conspiracy  to  indict. 

131.  Conspiracy  to  defraud. 

132.  Fraudulently  destroying  any  deed  or  other  security. 

133.  Fraudulently  secreting  or  removing  proiierty  by  debtor. 

134.  Fraudulent  insolvency. 

13-3.  Punishment  of  the  aforesaid  offence. 

136.  Indictment  to  be  tried  at  second  teim. 

137.  Colluding  with  an  insolvent  for  concealment  of  his  etfects. 

Section  lOl.  If  any  person,  being  armed  with  an  offensive  weapon  or  in- 
strument, shall  rob  or  assault,  with  intent  to  rob  another,  or  shall,  together 
with  one  or  more  person  or  persons,  rob  or  assault,  with  intent  to  rob,  or  shall 
rob  any  person,  and  at  the  same  time,  or  immediately  before  or  immediately 
after  snob  robbery,  beat,  strike  or  ill-use  any  person,  or  do  violence  to  such 
person,  the  person  so  ollending  shall  be  guilty  of  felony,  and  being  thereof 
convicted,  shall  be  sentenced  to  pay  a fine  not  e.vceeding  one  thousand  dol- 
lars, and  undergo  an  imprisonment,  by  separate  or  solitary  confinement  at 
labor,  not  e.xceeding  ten  years. 

Section  102.  If  any  one  shall  accuse  any  person  of  tiie  abominable  crims 
of  sodomy  or  buggery,  committed  either  with  man  or  beast,  or  of  any  assault, 
with  intent  to  commit  such  abominable  crime,  or  anj"  attempt  or  endeavor  to 
commit  the  same,  or  of  making  or  offering  any  solicitation,  persuasion,  pro- 
mise or  threat  to  any  person,  whereby  to  move  or  induce  such  person  to  com- 
mit, or  permit  such  abominable  crime,  with  a view  and  intent,  in  any  of  the 
cases  aforesaid,  to  extort  or  gain  from  such  person,  and  shall,  by  intimidating 
such  person  by  such  accusation  or  threat,  extort  or  gain  from  such  person  any 
money  or  property,  the  person  so  ollending  shall  be  deemed  guilty  of  felonj'’, 
-and  being  thereof  convicted,  shall  be  sentenced  to  pay  a fine  not  exceeding 
one  thousand  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  ten  years. 

Section  103.  If  any  person  shall  rob  another,  or  shall  steal  any  property 
from  the  person  of  another,  or  shall  assault  any  person  with  intent  to  rob  him, 
or  shall,  by  menaces  or  by  force,  demand  any  property  of  another,  with  in- 
tent to  steal  the  same,  such  person  shall  be  guilty  of  felony,  and  being  con- 
victed thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  one  thousand 
dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  confinement, 
not  exceeding  five  years. 
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Section  104.  If  any  person  shall  be  guilty  of  larceny,  he  shall,  on  convic- 
tion, be  deemed  guilty  of  felony,  and  be  sentenced  to  pay  a fine  not  exceeding 
five  hundred  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  three  years. 

Section  105.  If  any  person  shall  steal  any  bank  bill,  note,  draft  or  check, 
of,  or  on  any  bank,  or  any  bill  of  exchange,  order,  warrant,  draft,  bill  or  pro- 
missory note,  for  the  payment  of  money,  or  any  certificate  or  security  what- 
soever, entitling  or  evidencing  the  title  of  any  person  or  body  corporate,  to 
any  share,  portion  or  interest  in  any  public  debt  or  security,  or  fund,  either  of 
this  Commonwealth  or  of  the  United  States,  or  of  any  of  the  States  thereof, 
or  of  any  foreign  State,  or  to  any  interest  in  any  stock,  fund  or  debt  of  any 
body  corporate,  company  or  society,  or  to  any  deposit  in  any  saving  bank  or 
company,  being  the  jiroperty  of  another  person,  or  any  corporation,  associa- 
tion or  society,  notwithstanding  the  said  enumerated  particulars  are,  or  may 
be  deemed  in  law,  choses  in  action,  such  person  shall  be  deemed  guilty  of  lar- 
ceny, and  punished  as  is  provided  in  the  preceding  section  ; and  any  person 
who  shall  steal  any  letters  patent,  charter,  testament,  will  or  deed,  whether 
indented  or  poll  covenant,  assurance,  lease,  indenture,  contract,  letter  of  attor- 
ney, or  other  power  or  instrument  of  writing,  respecting  any  property,  real 
or  personal,  or  any  release,  acquittaime,  voucher,  receipt,  receipt  book,  letter 
book,  waste  book,  day  book,  journal,  ledger,  or  other  book  of  accounts  belong- 
ing to  another,  every  person  so  offending  shall,  on  conviction,  be  adjudged 
guilty  of  larceny,  and  be  sentenced  to  pay  a fine  not  exceeding  five  hundred 
dollars,  or  to  undergo  an  imprisonment,  by  separate  or  solitary  confinement, 
not  exceeding  two  years,  or  either,  or  both,  at  the  discretion  of  the  courts*.-- 

Section  10b.  If  any  person  shall  be  guiltj'’  of  horse  stealing,  or  as  acces- 
sory thereto  before  the  fact,  or  of  having  received  or  bought  any  horse,  know- 
ing the  same  to  have  been  stolen,  the  person  so  offending  shall  be  guilty  of 
felony,  and  shall,  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five 
hundred  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  con- 
finement at  labor,  not  exceeding  ten  years. 

Section  107.  If  any  person  shall  steal  any  chattie  or  fixture,  let  to  be  used 
by  him  with  any  house  or  lodging,  whether  the  contract  shall  have  been  en- 
tered into  by  him,  or  by  any  other  person  on  his  behalf,  every  such  offender 
shall  be  deemed  guilty  of  larcenjq  and  punished  as  in  cases  of  larceny  of 
goods  and  chatties;  and  in  every  such  case  of  stealing  any  chattie  it  shall  be 
lawful  to  prefer  an  indictment  in  the  common  form  as  for  larceny,  and  in 
every  such  case  of  stealing  any  fixture,  to  prefer  an  indictment  in  the  same 
form  as  if  the  offender  were  not  a tenant  or  lodger,  and  in  either  case  to  fay  the 
property  in  the  owner  or  person  letting  to  hire. 

Section  lOS.  If  any  person  shall  steal  or  rip,  cut  or  break,  with  intent  to 
steal,  any  glass  or  wood  work  belonging  to  any  building  whatsoever,  or  any 
lead,  iron,  copper,  brass  or  other  metal,  or  any  utensil  or  fixture,  whether  made 
of  metal  or  other  material,  respectively  fixed  in  or  to  any  building  whatsoever, 
or  anything  made  of  metal  fixed  in  any  land,  being  private  property,  or  for 
a fence  to  any  dwelling-house,  garden  or  area,  or  in  any  square,  street  or  other 
place,  dedicated  to  public  use  or  ornament,  every  such  offender  shall  be  deemed 
guilty  of  larceny,  and  being  thereof  convicted,  shall  be  sentenced  to  pay  a fine 
not  exceeding  five  hundred  dollars,  and  undergo  an  imprisonment,  by  separate 
or  solitary  confinement  at  labor,  not  exceeding  three  years. 

Section  109.  If  any  person  shall  steal  or  pluck  up,  pick  or  gather,  with  in- 
tent to  steal  and  carry  away,  any  flax,  grass  or  grain  of  any  kind,  growing 
in  the  ground,  or  shall  in  the  night  time  steal  or  dig  any  roots  or  vegetables,  or 
pull  or  pick  any  fruit  growing  in  and  upon  the  ground  of  another,  with  intent 
to  steal  and  carry  away  the  same,  or  if  any  person  shall  knowingly  buy  or 
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receive  such  flax,  grass,  grain,  vegetables  or  fruit,  or  any  of  the  articles  of 
property  particularized  in  this  and  the  preceding  section,  knowing  the  same  to 
be  stolen,  the  person  so  ofl’ending  shall,  on  conviction,  be  sentenced  to  pay  a 
fine  not  exceeding  one  hundred  dollars,  and  undergo  an  imprisonment  not 
exceeding  two  j'ears. 

Section  110.  If  an}'  clerk,  servant  or  other  person  in  the  emplo}'*  of  another, 
shall,  by  virtue  of  such  employment,  receive  and  take  into  his  possession  any 
chattle,  money  or  valuable  security,  which  is  or  may  be  made  the  subject  of 
larceny,  for,  or  in  the  name,  or  on  account  of  liis  master  or  employer,  and 
shall  fraudulently  embezzle  the  same,  or  any  part  thereof,  every  such  offender 
shall  be  deemed  to  have  feloniously  stolen  the  same  from  his  master  or  em- 
ployer, although  such  chattle,  money,  or  security,  was  not  received  into  the 
possession  of  such  master  or  employer  otherwise  than  by  the  actual  posses- 
sion of  his  clerk,  servant  or  other  person  in  his  emplo}',  and  shall  be  punished 
as  is  provided  in  cases  of  larceny  of  like  property. 

Section  111.  If  any  person  being  a bailee  of  any  property,  shall  fraudu- 
lently take  or  convert  the  same  to  his  own  use,  or  to  the  use  of  any  other 
person,  except  the  owner  thereof,  although  he  shall  not  break  bulk  or  other- 
wise determine  the  bailment,  he  shall  be  guilty  of  larcen}',  and  punished  as  is 
provided  in  cases  of  larceny  of  like  property. 

Section  112.  If  any  person  shall  buy  or  receive  any  goods,  chatties,  moneys 
or  securities,  or  any  other  matter  or  thing,  the  stealing  of  which  is  made  lar- 
ceii}'  by  any  law  of  this  Commonwealth,  knowing  the  same  to  be  stolen  or 
feloniously  taken,  such  person  shall  be  guilty  of  felony,  and  on  conviction, 
suffer  the  like  pains  and  penalties  which  are  by  law  imposed  upon  the  person 
who  shall  have  actually  stolen  or  feloniously  carried  away  the  same. 

Section  113.  It  may  and  shall  be  lawful  to  prosecute  and  punish  all  buyers 
and  receivers,  as  well  before  as  after  the  principal  felon  sJiall  be  taken  and 
convicted,  and  whether  he  be  amenable  to  justice  or  otherwise,  which  prose- 
cution, conviction  and  sentence  of  said  receivers  shall  exempt  them  from  being 
prosecuted  as  accessories  after  the  fact,  in  case  the  principal  felon  shall  be 
afterwards  convicted. 

Section  I14-.  If  any  person  shall  by  any  false  pretence  obtain  from  any 
other  person,  any  chattle,  money  or  l aluable  security,  with  intent  to  cheat  and 
defraud  any  person  of  the  same,  every  such  oflender  shall  be  guilty  of  a mis- 
demeanor, and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five 
hundred  dollars,  and  undergo  an  imprisonment  not  exceeding  three  years: 
Provided  always.  That  if  upon  the  trial  of  any  person  indicted  for  such  a mis- 
demeanor, it  shall  be  proved  that  he  obtained  the  property  in  question  in  such 
manner  as  to  amount  in  law  to  larceny,  he  shall  not,  by  reason  thereof,  be  en- 
titled to  be  acquitted  of  such  misdemeanor  ; and  no  person  tried  for  such  mis- 
demeanor, shall  be  liable  to  be  afterwards  prosecuted  for  larceny  upon  the 
same  facts. 

Section  115.  If  any  person,  with  intent  to  cheat  or  defraud,  shall  by  any 
false  or  fraudulent  representations,  or  by  any  false  show  of  baggage,  goods  or 
chattels  which  are  calculated  to  deceive  any  hotel,  inn  or  boarding-house 
keeper,  obtain  lodging  and  credit  in  any  hotel,  inn  or  boarding-house,  and 
shall  subsequently  refuse  to  pay  for  his  board  and  lodging,  the  person  so 
offending  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to 
pay  a fine  not  exceeding  one  hundred  dollars,  and  undergo  an  imprisonment 
not  exceeding  three  months. 

Section  116.  If  any  person  being  a trustee  of  any  property  for  the  benefit, 
either  wholly  or  partially,  of  some  other  person,  or  for  any  public  or  charita- 
ble purpose,  shall,  with  intent  to  defraud,  convert  or  appropriate  the  same,  or 
any  part  thereof,  to  or  for  his  orvn  use  or  purpose,  or  the  use  or  benelit  of  any 
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other  person,  or  slmll,  with  intent  aforesaid,  otherwise  dispose  of  or  destroy 
such  property,  or  any  part  thereof,  he  shall  be  guilty  of  a misdemeanor. 

Section  117.  If  any  person,  being  a banker,  broker,  attorney,  merchant  or 
agent,  and  being  entrusted,  for  safe  custody,  with  the  property  of  any  other 
person,  shall,  with  intent  to  defraud,  sell,  negotiate,  transfer,  pledge,  or  in  any 
manner  convert  or  appropriate  to  or  for  his  own  use,  or  the  use  of  any  other 
person,  such  property,  or  any  part  thereof,  he  shall  be  guilty  of  a misde- 
meanor. 

Section  118.  If  any  person  intrusted  with  any  power  of  attorney,  for  the 
sale  or  transfer  of  any  property,  shall  fraudulently  sell  or  transfer,  or  other- 
wise convert  such  property,  or  any  part  thereof,  to  his  own  use  or  benefit,  or 
the  use  or  benefit  of  any  other  person,  he  shall  be  guilty  of  a misdemeanor. 

Section  119.  If  any  person,  being  an  officer,  director  or  member  of  any 
bank,  or  other  body  corporate  or  public  company,  shall  fraudulently  take,  con- 
vert or  apply  to  his  own  use,  or  the  use  of  any  other  person,  any  of  the  money 
or  other  property  of  such  bank,  body  corporate  or  company,  or  belonging  to 
any  person  or  persons,  corporation  or  association,  and  deposited  therein,  or  in 
possession  thereof,  he  shall  be  guilty  of  a misdemeanor. 

Section  120.  If  any  person,  being  a director,  officer  or  manager  of  any 
body  corporate,  or  public  company,  shall,  as  such,  receive  or  possess  himself 
of  any  money,  or  other  property  of  such  body  corporate  or  public  company, 
otherwise  than  in  payment  to  him  of  a just  debt  or  demand,  and  shall,  with 
intent  to  defraud,  omit  to  make,  or  to  cause  or  direct  to  be  made,  a full  and 
true  entry  thereof  in  the  books  and  accounts  of  such  body  corporate  or  public 
company,  he  shall  be  guilty  of  a misdemeanor. 

Section  121.  If  any  director,  manager,  officer  or  member  of  any  bank,  or 
other  body  corporate  or  public  company,  shall,  with  intent  to  defraud,  de- 
stroy, alter,  mutilate  or  falsify,  any  of  the  books,  papers,  writings  or  securities 
belonging  to  tlie  bank,  body  corporate  or  public  company,  of  which  he  is  a 
director,  manager,  officer  or  member,  or  shall  make  or  concur  in  the  making 
of  any  false  entry,  or  any  material  omission  in  any  book  of  accounts  or  other 
document,  he  shall  be  guilty  of  a misdemeanor. 

Section  122.  If  any  director,  manager,  officer  or  member  of  any  bank,  or 
other  body  corporate  or  public  company,  shall  make,  circulate  or  publish,  or 
concur  in  making,  circulating  or  publishing  any  written  or  printed  statement 
or  account,  which  he  shall  know  to  be  false  in  any  particular,  with  intent  to 
deceive  or  defraud  any  member,  shareholder  or  creditor  of  such  body  corporate 
or  public  company,  or  with  intent  to  induce  any  person  to  become  a share- 
holder or  partner  therein,  or  to  entrust  or  advance  any  money  or  property  to 
such  body  corporate  or  public  company,  or  to  enter  into  any  security  for  the 
benefit  thereof,  he  shall  be  guilty  of  a misdemeanor. 

Section  123.  If  any  person  shall  receive  any'  moneys,  chattel  or  valuable 
security^  which  shall  have  been  so  fraudulently  disposed  of,  as  to  render  the 
party  disposing  tliereof  guilty  of  a misdemeanor,  knowing  the  same  to  have 
been  so  fraudulently-  disposed  of,  he  shall  be  guilty  of  a misdemeanor,  and 
may  be  indicted  and  convicted  thereof,  whether  the  party  guilty  of  the  princi- 
pal misdemeanor  shall,  or  shall  not,  have  been  previously  convicted. 

Section  rdd.  Every  person  found  guilty  of  a misdemeanor  under  either  of 
the  preceding  sections  of  this  title,  wherein  the  nature  and  extent  of  the  pun- 
ishment is  not  specified,  shall  be  sentenced  to  an  imprisonment  not  exceeding 
two  years,  or  be  fined  in  any  amount  not  exceeding  one  thousand  dollars,  or 
both,  or  either,  at  the  discretion  of  the  court. 

Section  125.  Nothing  herein  contained  shall  affect  anyr  remedy  at  law  or  in 
equity,  which  any  party  aggrieved  might  have  heretofore  had,  nor  affect  or 
prejudice  any  agreement  entered  into,  or  security  given,  by  any  trustee,  having 
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for  Its  object  the  restoration  or  re-pajnnent  of  an]-  "mst  p-cperty  misappro- 
priated. 

Section  126.  No  such  trustee,  banker,  merchant,  broker,  attorney,  agent, 
director,  officer  or  member  as  aforesaid,  shall  be  enabled  or  entitled  to  refuse 
to  make  a full  and  complete  discovery  by  answer  to  any  bill  in  equity,  or  to 
answer  anj^  question  or  interrogatory  in  any  civil  proceeding  in  any  court  of 
law  or  equity,  but  no  answer  to  any  such  bill,  question  or  interrogatory,  shall 
be  admissible  in  evidence  against  such  person  charged  with  either  of  the  said 
misdemeanors. 

Section  127.  The  word  “trustee”  herein  shall  mean  a trustee  on  some  ex- 
press trust  created  by  deed,  rvill  or  instrument  in  writing,  and  shall  also  in- 
clude the  heir,  devisee  and  personal  representative  of  any  such  trustee,  and  all 
executors,  administrators  and  assignees;  the  word  “property”  shall  include 
every  description  of  real  and  personal  property,  money,  debts  and  legacies, 
and  all  deeds  and  instruments  relating  or  evidencing  the  title  or  right  to  re- 
cover  or  receive  any  money  or  goods,  and  shall  also  include  not  only  such 
property  as  maj'  have  been  the  original  subject  of  a trust,  but  any  property 
in  which  the  same  may  have  been  converted,  and  the  proceeds  thereof,  re- 
pectively,  or  anything  accquired  by  such  proceeds. 

Section  128.  If  any  consignee  or  factor  having  the  possession  of  merchan- 
dise, with  authority  to  sell  the  same,  or  having  possesion  of  any  bill  of  lading, 
permit,  certificate,  receipt  or  order  for  the  delivery  of  merchandise  with  the 
like  authority,  shall  deposit,  or  pledge  such  merchandise  or  document,  con- 
signed or  entrusted  to  him  as  aforesaid,  as  a security  for  any  money  borrowed, 
or  negotiable  instrument  received  by  such  consignee  or  factor,  and  shall  ap- 
ply or  dispose  of  the  same  to  his  own  use,  in  violation  of  good  faith,  with  in- 
tent to  defraud  the  owner  of  such  merchandise,  and  if  any  consignee  or  fac- 
tor shall,  with  like  fraudulent  intent,  apply  or  dispose  of,  to  his  own  use,  any 
money  or  negotiable  instrument,  raised  or  acquired  by  the  sale,  or  other  dis- 
position of  such  merchandise,  such  consignee  or  factor,  in  every  such  case, 
shall  be  guilty  of  a misdemeanor,  and  be  sentenced  to  pay  a fine  not  exceed- 
ing two  thousand  dollars,  and  undergo  an  imprisonment,  not  exceeding  five 
years. 

Section  129.  If  any  person  engaged  in  the  transporting  of  coal,  iron,  lum- 
ber, or  other  articles  of  merchandise,  or  property  whatsoever,  on  anj-  river, 
railroad  or  canal,  within  this  Commonwealth,  shall  fiauclulently  sell  or  dispose 
of,  or  pledge  the  same  or  any  part  thereof,  without  the  consent  of  the  owner 
thereof,  such  offence  shall  be  deemed  a misdemeanor,  and  the  offender  shall, 
on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars, 
and  to  undergo  an  imprisonment,  not  exceeding  one  year ; or  if  any  person 
shall  knowingly  buy  and  receive  the  said  merchandise,  knowing  the  same  to 
have  been  sold,  disposed  of  or  pledged  fraudulently,  he  shall,  on  conviction, 
be  sentenced  to  the  like  punishment. 

Section  130.  If  any  two  or  more  persons  shall  conspire  or  agree  falsely 
and  maliciously,  to  charge  or  indict  any  other  person,  or  cause  or  procure  him 
to  be  cha’’gcd  or  indicted,  in  any  court  of  criminal  jurisdiction,  the  person  so 
ofiending  shall  be  guilty  of  a misdemeanor,  and  on  conviction  be  sentenced 
to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an  imprison- 
ment, either  at  labor  by  separate  or  solitary  confinement,  or  to  simple  im- 
prisonment, not  exceeding  three  years,  at  the  discretion  of  the  court. 

Section  131.  If  any  two  or  more  persons  shall  falsely  and  maliciously  con- 
spire, and  agree  to  cheat  and  defraud  any  person,  or  body  corporate,  of  his 
or  their  moneys,  goods,  chatties  or  other  property,  or  to  do  any  other  dishonest, 
malicious  and  unlawful  act,  to  the  prejudice  of  another,  they  shall  be  guiltj-  of 
a misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding 
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five  hundred  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  or  by  simple  imprisonment,  not  exceeding  two  years. 

Section  132.  If  any  person  shall  fraudulently  or  maliciously  tear,  burn  or 
in  any  other  way  destroy  any  deed,  lease,  will,  bond,  or  any  bill  or  note, 
check,  draft  or  other  security  for  the  payment  of  money,  or  the  delivery  of 
goods,  or  any  certificate  of  loan  or  other  public  security  of  this  Common- 
wealth, or  of  the  United  States,  or  any  of  them,  or  any  certificate  of  the  stock 
or  debt  of  any  bank,  corporation  or  society,  either  of  this  Commonwealth  or 
the  United  States,  or  either  of  them,  or  of  any  foreign  country,  or  any  receipt, 
acquittance,  release  or  discharge  of  any  debt,  suit  or  other  demand,  or  any 
transfer  or  assurance  of  money,  stock,  goods,  chattels  or  other  property,  or 
any  letter  of  attorney  or  other  power,  or  any  day  book  or  other  book  of  ac- 
counts, or  any  agreement  or  contract  whatever,  with  intent  to  defraud,  pre- 
judice or  injure  any  person,  bank,  body  corporate,  society  or  association,  the 
person  so  offending  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be 
sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an 
imprisonment,  not  exceeding  three  years,  or  either,  or  both,  at  the  discretion 
of  the  court. 

Section  133.  Any  person  who  shall  remove  any  of  his  property  out  of  any 
county,  with  intent  to  prevent  the  same  from  being  levied  upon  by  any  execu- 
tion, or  who  shall  secrete,  assign,  convey  or  otherwise  dispose  of  any  of  his 
property,  with  intent  to  defraud  any  creditor,  or  to  prevent  such  property 
being  made  liable  for  the  payment  of  his  debts,  and  any  person  who  shall  re- 
ceive such  property  with  such  intent,  or  who  shall,  with  like  intent,  collude 
with  any  debtor  for  the  concealment  of  any  part  of  his  estate  or  effects,  or 
for  giving  a false  color  thereto,  or  shall  conceal  any  grant,  sale,  lease,  bond 
or  other  instrument  or  proceeding,  either  in  writing  or  by  parol,  or  shall  be- 
come a grantee,  purchaser,  lessee,  obligee  or  other  like  party  in  any  such  in- 
strument or  proceeding,  with  the  like  fraudulent  intent,  or  shall  act  as  broker, 
scrivener,  agent  or  witness,  in  regard  to  such  instrument  or  proceeding,  with 
the  like  intent,  such  person  or  persons,  on  conviction  thereof,  shall  be  guilty 
of  a misdemeanor,  and  be  sentenced  to  pay  a sum  not  exceeding  the  value  of 
the  property  or  effects  so  secreted,  assigned,  conveyed  or  otherwise  disposed 
of  or  concealed,  or  in  respect  to  which  such  collusion  shall  have  taken  place, 
and  undergo  an  imprisonment,  not  exceeding  one  year. 

Section  134-.  If  it  shall  appear  to  the  court  upon  the  hearing  of  any  peti- 
tion in  insolvency,  either  by  the  examination  of  the  petitioner,  or  other  evi- 
dence, that  there  is  just  ground  to  believe  either — 

I.  That  the  insolvency  of  the  petitioner  arose  from  losses  by  gambling,  or 
by  the  purchase  of  lottery  tickets^  or 

II.  That  such  petitioner  had  embezzled  or  applied  to  his  own  use  any 
money,  or  other  property  with  which  he  had  been  entrusted,  either  as  bailee, 
agent  or  depositary,  and  to  the  prejudice  of  the  opposing  creditors;  or 

III.  That  he  has  concealed  any  part  of  his  estate  or  effects,  or  colluded  or 
contrived  with  any  person  for  such  concealment,  or  conveyed  the  same  to  any 
person  for  the  use  of  himself,  or  any  of  his  family  or  friends,  or  with  the  ex- 
pectation of  receiving  any  future  benefit  to  himself  or  them,  and  with  intent 
to  defraud  his  creditors,  in  every  such  case  it  shall  be  the  duty  of  the  court 
to  commit  such  person  for  trial. 

Section  135.  If  such  debtor  shall,  upon  trial,  be  convicted  of  any  of  the 
acts  mentioned  in  the  preceding  section,  he  shall  be  adjudged  guilty  of  a mis- 
demeanor, and  shall  be  sentenced  as  follows: 

1.  If  found  guilty  of  embezzlement  or  concealment  of  property,  as  aforesaid, 
he  shall  be  sentenced  to  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  seven  years. 
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II.  If  it  shall  appear,  by  the  verdict  of  the  jury  on  such  trial,  that  the 
insolvency  of  the  petitioner  was  caused  by  gambling  or  the  purchase  of  lot- 
tery tickets,  as  aforesaid,  he  shall  be  sentenced  to  an  imprisonment  not 
exceeding  three  years. 

Section  136.  If  no  bill  shall  be  presented  to  the  grand  jury  at  the  next 
sessions,  or  if  the  bill  shall  not  be  found,  or  if  the  indictment  shall  not  be 
tried  at  the  second  session  after  the  commitment  of  such  petitioner,  unless 
the  postponement  of  the  trial  take  place  at  the  instance  of  such  petitioner,  or 
if,  upon  trial,  such  debtor  be  acquitted,  it  shall  be  the  duty  of  the  court  of 
common  pleas  to  discharge  him  from  imprisonment  upon  his  proceeding  as  is 
provided  by  the  insolvent  laws. 

Section  137.  If  any  person,  with  intent  to  defraud  the  creditors  of  an 
insolvent  debtor,  or  any  of  them,  shall  collude  or  contrive  with  such  insolvent 
debtor  for  the  concealment  of  any  part  of  his  estate  or  effects,  or  for  giving  a 
false  color  thereto,  or  shall  contrive  or  concert  any  grant,  sale,  lease,  bond  or 
o-ther  instrument  or  proceeding,  either  in  writing  or  by  parol,  or  shall  become 
a grantee,  purchaser,  lessee,  obligee  or  other  like  party,  in  any  such  instru- 
ment or  proceeding,  with  the  like  intent,  or  shall  act  as  broker,  scrivener, 
agent  or  witness,  in  regard  to  such  instrument  or  proceeding,  with  the  like 
intent,  such  person  shall  be  guilty  of  a misdemeanor,  and,  on  conviction 
thereof,  be  sentenced  to  pay  a fine  not  exceeding  ten  thousand  dollars,  and  to 
undergo  an  imprisonment  not  exceeding  two  years,  and  shall  forfeit  all  claim 
which  he  may  have  to  any  part  of  the  estate  of  such  debtor. 

TITLE  VIII.  Offences  against  Real  Property,  and  Malicious  Mischief. 

Section  138.  Burglary. 

139.  Breaking  and  entering  a dwelling  house,  in  the  day  time,  with  intent  to 

commit  felony. 

140.  Arson. 

141.  Burning  out-houses,  &c.,  and  setting  Are  with  intent  to  burn. 

142.  Setting  fire  with  intent  to  defraud  insurers. 

143.  Firing  woods. 

144.  Attempting  to  blow  up  building. 

145.  Malicious  injury  to  railroads. 

146.  Casting  wood,  stone,  &c.,  upon  a car. 

147.  Malicious  injury  to  aitificial  navigation. 

148.  Wantonly  opening  or  shutting  any  lock,  he. 

149.  Destroying  any  bank  or  wall. 

150.  Destroying  or  damaging  bridges,  buoys,  flag  staffs,  houses,  &c. 

151.  Breaking  window's,  tearing  off  knockers,  he. 

152.  Injury  to  the  grounds  of  the  Capitol  hill. 

153.  Drowning  any  mine  or  filling  up  any  shaft. 

154.  Maliciously  injuring  fire  engines  or  hose. 

155.  Cutting  down  timber  trees. 

156.  Removing  or  destroying  land  marks. 

157.  Killing,  maiming  or  wounding  cattle. 

158.  Malicious  injury  to  works  of  art. 

Section  138.  If  any  person  shall,  by  night,  wilfully  and  maliciously  break 
or  enter  into  the  State  Capitol  or  other  public  building  belonging  to  tlie  Com- 
monwealth or  to  any  city  or  county  thereof,  or  to  any  body  corporate,  society 
or  association,  or  into  any  church,  meeting  house  or  dwelling  house,  ware- 
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house,  ham,  stable  or  other  out  house,  parcel  of  said  dwelling  house,  with  an 
intent  to  kill,  rob,  steal  or  commit  a rape,  or  any  felony  whatever,  whether 
the  felonious  intent  be  executed  or  not,  the  person  so  offending  shall,  on  con- 
viction, be  adjudged  guilty  of  felonious  burglary,  and  be  sentenced  to  pay  a 
fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an  imprisonment,  by 
separate  or  solitary  confinement  at  labor,  not  exceeding  ten  years:  Provided 
always,  That  so  far  as  the  same  is  essential  to  the  offence  of  burglary,  the 
night  shall  be  considered  and  is  hereby  declared  to  commence  at  nine  of  the 
clock  of  the  evening  of  each  day,  and  to  conclude  at  six  of  thh  clock  in  the 
morning  of  the  succeeding  day. 

Section  139.  If  any  person  shall  in  the  day  time,  break  and  enter  any  dwell- 
ing house,  shop,  warehouse,  store,  mill,  barn,  stable,  outhouse  or  other  build- 
ing, or  wilfully  and  maliciously,  either  by  day  or  by  night,  without  breaking, 
enter  the  same  with  intent  to  commit  any  felony  whatever  therein,  the  per- 
son so  offending  shall  be  guilty  of  felony,  and  on  conviction,  be  sentenced  to 
pay  a fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an  imprison- 
ment, by  separate  or  solitary  confinement,  at  labor,  not  exceeding  four  years. 

Section  140.  If  any  person  shall  maliciously  and  voluntarily  burn  or  cause 
to  be  burned,  or  set  fire  to,  or  cause,  or  attempt  to  set  fire  to,  with  intent  to 
burn  the  dwelling  house  of  another,  or  any  kitchen,  shop,  barn,  stable  or 
other  outhouse  that  is  parcel  thereof,  or  belonging,  or  adjoining  thereto,  or 
any  other  building  by  means  whereof  a dwelling  house  shall  be  burnt,  then, 
and  in  every  such  case,  the  person  so  offending  shall  be  adjudged  guilty  of 
felonious  arson,  and  on  conviction  thereof,  shall  be  sentenced  to  pay  a fine 
not  exceeding  two  thousand  dollars,  and  to  undergo  an  imprisonment,  by  sep- 
arate or  solitary  confinement,  at  labor,  not  exceeding  twelve  years  ; and  in 
case  of  the  milicious  burning  or  setting  fire  to  any  dwelling  house,  or  build- 
ing  that  is  parcel  thereof,  belonging  thereto,  there  is  any  person  in  the  same, 
the  offender  being  convicted  thereof,  shall  be  sentenced  to  pay  a fine  not  ex- 
ceeding four  thousand  dollars,  and  to  undergo  an  imprisonment,  at  separate  or 
solitary  confinement,  not  exceeding  twenty  years. 

Section  141.  If  any  person  shall  wilfully  and  maliciously  burn,  or  cause  to 
he  burned,  set  fire  to,  or  attempt  to  set  fire  to,  with  intent  to  burn,  or  aid, 
counsel,  procure  or  consent  to  the  burning  or  setting  fire  to,  of  any  barn, 
stable  or  other  building  of  another  not  parcel  of  the  dwelling  house,  or  any 
shop,  storehouse  or  warehouse,  malthouse,  mill  or  other  building  of  another, 
or  any  barrick,  rick  or  stack  of  grain,  hay  or  bark,  piles  of  wood,  boards  or 
other  lumber,  or  any  ship,  boat  or  other  vessel  of  another  lying  within  any 
county  in  this  State,  or  any  wooden  bridge  within  the  same,  or  State  Capitol 
or  adjoining  offices,  or  any  church,  meeting  house,  court  house,  jail  or  other 
public  building  belonging  to  this  Commonwealth,  or  to  any  city  or  county 
thereof,  or  to  any  body  corporate  or  religious  society  whatever,  the  person 
offending  shall,  on  conviction,  be  adjudged  guilty  of  a misdemeanor,  and  be 
sentenced  to  pay  a fine  not  exceeding  two  thousand  dollars,  and  to  undergo 
an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
ten  years. 

Section  142.  Every  person,  being  the  owner,  tenant  or  occupant  of  any 
house,  outhouse,  office,  store,  shop,  warehouse,  mill,  distillery,  brewery  or 
manufactory,  barn  or  stable,  or  any  other  building,  who  shall  wilfully  burn 
the  same  with  an  intention  thereby  to  defraud  or  prejudice  any  person,  or  body 
politic  or  corporate,  that  hath  underwritten  or  shall  underwrite  any  policy  of 
insurance  thereon,  or  on  any  moneys,  goods,  wares  or  merchandise  therein,  or 
that  shall  be  otherwise  interested  therein,  shall  be  guilty  of  a misdemeanor, 
and,  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one  thousand 
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dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  confinement 
at  labor,  not  exceeding  seven  years. 

Sectiox  l-iS.  If  any  person  shall  wilfully  set  on  fire  or  cause  to  be  set  on 
fire,  any  woods,  lands  or  marshes  within  tliis  Commonwealth,  so  as  thereby 
to  occasion  loss,  damage  or  injury  to  any  other  person,  he  or  she  shall  be 
guilty  of  a misdemeanor,  and,  on  conviction,  be  sentenced  to  pay  a fine  not 
exceeding  one  hundred  dollars,  and  to  undergo  an  imprisonment  not  exceed- 
ing'twelve  months. 

Section  144.  If  any  person  shall  unlawfully  and  maliciously  place  or  throw 
in,  into,  upon,  against  or  near  any  building  or  vessel,  any  gunpowder  or  other 
explosive  mixture,  with  intent  to  do  bodily  harm  to  any  person,  or  to  destroy 
or  damage  any  building  or  vessel,  or  any  machinery,  working  tools,  fixtures, 
goods  or  chattels,  every  such  offender  shall,  whether  or  not  injury  is  effected 
to  any  person,  or  any  damage  to  any  building,  vessel  or  machinery,  working 
tools,  goods  or  chattels,  be  guilty  of  felony,  and  being  thereof  convicted, 
shall  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  and  to 
undergo  an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not 
exceeding  three  years. 

Section  14.o.  If  any  person  shall  wilfully  and  maliciously  put,  place,  cast 
or  throw  upon  or  across  any  railroad,  any  wood,  stone  or  other  matter  or 
thing,  or  shall  wilfully  and  maliciously  take  up,  remove  or  displace  any  rail, 
sleeper  or  other  matter  or  thing  belonging  to  any  railroad,  or  siiall  wilfully 
and  maliciously  turn,  move  or  divert  any  switch,  or  other  machinery  belong- 
ing to  any  railroad,  or  shall  wilfully  and  maliciously  make  or  show,  hide  or 
remove  any  signal  or  light  upon  or  near  any  railroad,  or  shall  wilfully  and 
maliciously  do,  or  cause  to  be  done,  any  other  matter  or  thing,  with  intent, 
in  any  of  the  cases  aforesaid,  to  obstruct,  upset,  overthrow,  injure  or  destroy, 
any  tender,  carriage,  car  or  truck  used  on  such  railroad,  or  to  endanger  the 
safety  of  any  person  traveling  or  being  upon  such  railroad,  every  such  offender 
shall  be  guilty  of  felony,  and  being  thereof  convicted,  shall  be  sentenced  to 
pay  a fine  not  exceeding  ten  thousand  dollars,  and  to  undergo  an  imprison- 
ment, by  separate  or  solitary  confinement  at  labor,  not  exceeding  ten  years. 

Section  146.  If  any  person  shall  wilfully  and  maliciously  cast,  throw,  or 
cause  to  fall  or  strike  against,  into  or  upon  any  engine,  tender,  carriage,  car 
or  truck  used  upon  any  railroad,  any  wood  or  stone,  or  other  matter  or  thing, 
with  intent  to  endanger  the  safety  of  any  person  being  in  or  upon  such  engine, 
tender,  carriage,  car  or  truck,  every  such  offender  shall  be  guilty  of  misde- 
meanor, and  being  thereof  convicted,  shall  be  sentenced  to  pay  a fine  not  ex- 
ceeding one  thousand  dollars,  and  to  undergo  an  imprisonment  not  exceeding 
three  years. 

Section  147.  If  any  person  shall  wilfully  and  maliciously  break,  throw 
down,  level  or  destroy  the  whole  or  any  part  of  any  lock,  sluice,  flood-gate, 
bank,  waste-wier,  dam,  aqueduct,  culvert,  bridge,  feeder,  guard-wall,  towing- 
path  or  berme  bank  belonging  to  any  artificial  navigation,  or  stop  up  or  ob- 
struct any  such  feeder,  waste-wier,  aqueduct  or  culvert,  such  person  shall  be 
guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not 
exceeding  one  hundred  dollars,  and  undergo  an  imprisonment,  by  separate  or 
solitary  confinement,  or  by  simple  imprisonment,  at  labor,  not  exceeding  three 
years. 

Section  148.  If  any  person  shall  w’antonly  open  or  shut,  or  cause  to  be 
opened  or  shut,  any  lock  or  safety-gate,  or  any  wicket,  paddle  or  culvert  gate, 
or  any  waste  feeder  or  sluice  gate,  or  drive  any  nails,  spikes,  pins  or  wedges 
into  any  such  gate  or  fixtures  thereof,  or  shall  take  any  other  means  to  pre- 
vent the  perfect  and  free  use  of  the  same,  or  shall  wantonly  and  maliciously 
break,  throw  down  or  destroy  any  fence,  wall  or  timber  work,  on  any  canal. 
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pool,  feeder,  or  other  part  of  any  artificial  navigation  ; or  if  any  person  shall 
wilfully  obstruct  the  navigation  of  any  canal  or  pool,  by  throwing  into  the 
same,  or  sinking  to  the  bottom  thereof,  any  vessel,  timber,  stone,  earth  or 
other  thing,  or  by  placing  anything  whatever  upon  any  towing-paths  or  berme 
banks,  such  person  shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be 
sentenced  to  pay  a fine  not  exceeding  one  hundred  dollars,  and  undergo  an 
imprisonment  not  exceeding  three  calendar  months. 

Section  149.  If  any  person  shall  unlawfully  and  maliciously  break  down 
or  cut  down  the  bank  or  wall  of  any  river,  canal  or  marsh,  whereby  any  land 
shall  be  overflowed  or  damaged,  or  be  in  danger  thereof,  such  person  shall  be 
guilty  of  a misdemeanor,  and  being  thereof  convicted,  be  sentenced  to  pay  a 
fine  not  exceeding  one  hundred  dollars,  and  to  undergo  an  imprisonment  not 
exceeding  one  year. 

Section  150.  If  any  person  shall  unlawfully  and  maliciously  break,  injure 
or  otherwise  destroy  or  damage  any  part  of  any  locomotive  or  stationary 
engine,  inclined  plane,  engine  house,  station  or  depot,  bridge,  culvert,  trussel 
work  or  other  building  or  structure  belonging  to  any  railroad,  or  any  other 
part  of  such  railroad  ; or  shall  wantonly  and  maliciously  derange  or  displace 
the  fixtures  or  machinery  of  any  locomotive  or  stationary  engine,  used  or 
employed  on  any  railroad  ; or  shall  wilfully  and  maliciously  destroy  or 
injure  any  fence  or  wall,  cross  road  passing  over  or  under  such  railroad  ; or 
shall  unlawfully  and  maliciously  break,  injure  or  otherwise  destroy  or  dam- 
age any  of  the  posts,  wires  or  other  materials  or  fixtures  employed  in  the 
construction  and  use  in  any  line  of  an  electrical  telegraph  ; or  shall  wilfully 
and  maliciously  interfere  with  such  structure  so  erected,  or  in  any  way 
attempt  to  lead  from  its  uses  or  make  use  of  the  electrical  current,  or  any  por- 
tion thereof,  properlj^  belonging  to  and  in  use,  or  in  readiness  to  be  made  use 
of,  for  the  purpose  of  communicating  telegraphically  from  one  station  of  a 
telegraph  company  to  another  established  station  of  the  same,  ora  connecting 
telegraph  line,  or  shall  unlawfully  and  maliciously  break,  injure  or  other- 
wise destroy  or  damage  any  bridge,  river  or  meadow  bank  or  mill  dam;  or 
wilfully  and  maliciously  take  down,  injure,  remove  or  in  any  manner  dam- 
age or  destroy  any  flag,  flag-staff,  beacon,  buoy  or  other  way  or  water  marks, 
which  now  are  or  hereafter  may  be  put,  erected  or  placed,  by  lawful  authority, 
near  or  in  any  streams  that  are  or  may  be  declared  public  highways ; or  shall 
unlawfully  and  maliciously  cut,  break  or  otherwise  destroy  any  lead,  tin, 
copper  or  iron  spout  affixed  to  any  house  or  other  building,  public  or  private; 
or  shall  unlawfully  and  maliciously  daub,  paint  or  otherwise  deface  any 
dw'elling  house,  such  offender  shall  be  guilty  of  a misdemeanor,  and  upon 
conviction,  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  and 
undergo  an  imprisonment  not  exceeding  twelve  months,  or  both,  or  either,  at 
-the  discretion  of  the  court. 

Section  151.  If  any  person  shall  wilfully  and  maliciously  break,  injure 
or  destroy  any  window  or  door  belonging  to  any  dwelling  house  or  outhouse, 
parcel  thereof;  or  shall  unlawfully  and  maliciously  break  or  take  off  from 
the  door  any  knocker  or  bell-pull,  or  plate  inscribed  with  the  name  of  the 
occupant,  or  number  of  the  house ; or  shall  wilfully  and  maliciously 
destroy,  take  down,  injure  or  deface  any  sign,  put  up  by  an  inhabitant  to 
denote  the  place  of  his  abode,  occupation,  business  or  employment,  such  per- 
son shall  be  guilty  of  a misdemeanor,  and  upon  conviction,  shall  be  sen- 
tenced to  pay  a fine  not  exceeding  one  hundred  dollars,  or  suffer  an  imprisonment 
not  exceeding  six  months,  or  both,  or  either,  at  the  discretion  of  the  court. 

Section  152.  If  any  person  shall  wilfully  and  maliciously  break  down  any 
tree  or  shrub  growing  on  the  public  grounds  as  enclosed  on  Capitol  hill,  or 
otherwise  injure  or  destroy  the  same,  or  shall  break  or  destroy  the  fence 
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around  such  enclosure,  or  any  part  thereof;  or  shall  maliciously  and  rvil- 
fully  injure  any  part  of  the  public  grounds  or  the  buildings  belonging  to  the 
State;  or  if  any  person  shall  injure  or  destroy  any  grape  rines  growing  or 
cultivated  in  any  vinej'ard  in  this  Commonwealth,  he  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  be  fined  not  exceeding  one  hundred  dollars, 
and  undergo  an  imprisonment  not  exceeding  six  months,  or  both,  or  either,  at 
the  discretion  of  the  court. 

Sectiox  153.  If  any  person  shall  unlawfully  and  maliciously  cause  any 
water  to  be  conveyed  into  anj'  mine,  or  into  any  subterraneous  passage  com- 
municating therewith,  with  intent  thereby  to  destroy  or  damage  such  mine 
or  to  hinder  or  delay  the  working  thereof,  or  shall,  with  the  like  intent,  un- 
lawfully and  maliciously  pull  down,  fill  up  or  obstruct  any  airway,  waterway, 
drain,  pit,  level  or  shaft  of,  or  belonging  to  any  mine,  such  offender,  his  aid- 
ers and  abettors,  shall  on  conviction  thereof,  be  sentenced  to  pay  a fine  not 
exceeding  five  hundred  dollars,  and  undergo  an  imprisonment  not  exceeding 
two  years. 

Sectiox  ind.  If  any  person  shall  wilfully  and  maliciously  cut,  injure  or  de- 
stroy, or  deface  anj’  hose  or  engine,  or  any  apparatus  appertaining  to  the  same, 
belonging  to  any  fire  engine  or  hose  company,  he  shall  be  guilty  of  a misde- 
meanor, and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five  hun- 
dred dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  con- 
finement at  labor,  not  exceeding  three  years. 

Sectiox'  155.  If  any  person  shall  cut  down  or  fell  any  timber  tree  or  trees, 
knowing  the  same  to  be  growing  upon  the  lands  of  another  person,  without 
the  consent  of  the  owner,  or  if  any  person  shall  purchase  or  receive  any  tim- 
ber tree  or  trees,  knowing  the  same  to  have  been  cut  or  removed  from  the 
lands  of  another  without  the  consent  of  the  owner  thereof,  or  who  shall  pur- 
chase or  receive  any  planks,  boards,  staves,  shingles  or  other  lumber  made 
from  such  timber  tree  or  trees,  so  as  aforesaid  cut  or  removed,  knowing  the 
same  to  have  been  so  made,  the  person  so  otiending  shall  be  guilty  of  a mis- 
demeanor, and  being  thereof  convicted,  shall  be  sentenced  to  pay  such  fine, 
not  exceeding  one  thousand  dollars,  as  the  court,  in  their  discretion,  may  think 
proper  to  impose. 

Sectiox  156.  If  any  person  shall  knowingly  and  maliciously  cut,  fell,  alter 
or  remove  any  certain  bounded  tree,  or  other  allowed  land  mark,  to  the  wrong 
of  his  neighbor,  or  any  other  person,  he  shall  be  guilty  of  a misdemeanor,  and 
on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars, 
and  to  undergo  an  imprisonment  not  exceeding  one  year. 

Section  157.  If  any  person  shall  unlawfully  and  maliciously  kill,  maim  or 
wound  any  cattle,  horses  or  other  domestic  animals  of  another,  every  such 
offender  shall  be  guilty  of  a misdemeanor,  aud  being  thereof  convicted,  shall 
be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars,  and  undergo  an 
imprisonment  not  exceeding  two  years. 

Section  158.  It  any  person  shall  unlawfully  and  maliciously  destroy  or 
damage  anything  kept  for  the  purpose  of  art,  science  or  literature,  or  as  an 
object  of  curiosity,  in  any  museum,  gallery,  cabinet,  library  or  other  reposi- 
tory, which  museum,  gallery,  cabinet,  library  or  other  repository,  is  either  at 
all  times,  or  from  time  to  time  open  for  the  admission  of  the  public,  or  any 
considerable  number  of  persons  to  view  the  same,  either  by  the  permission  of 
the  proprietor  thereof,  or  by  payment  of  money  for  entering  the  same,  or  any 
picture,  statue,  monument  or  painted  glass  in  any  church,  meeting  house  or 
other  place  of  religious  worship,  or  any  statue  or  monument  exposed  to  pub- 
lic view,  such  person  shall  be  guilty  of  a misdemeanor,  and  being  convicted 
thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars, 
and  to  undergo  an  imprisonment  not  exceeding  six  months. 
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TITLE  IX.  Offences  against  the  Coin,  and  Forgery. 

Suction  159.  Counterfeiting  coin. 

160.  Coloring  counterfeit  coin,  or  any  pieces  of  metal  with  intent  to  pass  the  same. 

161.  Impairing  the  coin. 

162.  Buying  and  selling  counterfeit  coin. 

163.  Uttering  counterfeit  gold  and  silver  coin. 

161.  Making,  mending  or  having  possession  of  coining  tools. 

165.  Offences  relating  to  the  copper  coin. 

166.  What  shall  be  sutlicient  proof  of  being  counterfeit. 

167.  Counterfeiting  bank  notes  and  checks,  and  altering,  passing  and  selling  the 

same. 

168.  Having  in  possession  plates,  bank  notes,  or  bank  note  paper. 

169.  Connecting  parts  of  notes  so  as  to  produce  more. 

170.  Having  in  possession  more  than  ten  forged  notes,  with  intent  to  defraud. 

171.  Passing  notes  of  fictitious  banks. 

172.  Fraudulent  making  or  altering  any  w’ritten  instrument. 

173.  Forging  public  seals. 

174.  Embezzling  or  corrupting  records. 

175.  Counterfeiting  public  brands. 

176.  Counterfeiting  trade  marks. 

177.  Having  possession  of  dies,  plates,  &c.,  with  intent  so  to  use  them. 

178.  Vending  goods  fraudulently  marked. 

179.  Forged  telegraphic  messages. 

Sectio.n  159.  Any  person  who  shall  falsely  and  fraudulently  make,  or  coun- 
terfeit any  coin,  resembling  or  apparently  intended  to  resemble,  any  gold  or 
silver  coin,  which  is  or  shall  be  passing,  or  in  circulation  as  money  within 
this  Commonwealth,  shall  be  guilty  of  felony,  and  being  thereof  convicted, 
■shall  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  un- 
dergo an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  ex- 
ceeding live  years  : and  every  such  offence  shall  be  deemed  complete,  although 
the  coin  so  made  or  counterfeited  shall  not  be  in  a fit  state  to  be  uttered,  or 
the  counterfeiting  thereof  shall  not  be  finished  or  perfected. 

Section  IbO.  If  any  person  shall  gild  or  silver,  or  shall  with  any  wash  or 
materials  capable  of  producing  the  color  of  gold  or  silver,  wash,  color  or  case 
over  any  coin  whatsoever,  resembling  or  apparently  intended  to  resemble,  or 
pass  for  any  gold  or  silver  coin,  which  is  or  shall  be  current  in  this  Common- 
wealth, or  if  any  person  shall  gild  or  silver,  or  sliall  with  any  wash  or  mate- 
rials capable  of  producing  the  color  of  gold  or  silver,  wash,  color  or  case  over 
any  piece  of  silver  or  copper  or  of  coarse  gold,  or  coarse  silver,  or  of  any 
metal,  or  mixture  of  metals  respectively,  being  of  a fit  size  and  figure  to  be 
coined,  and  with  the  intent  that  the  same  shall  be  coined  into  false  and  coun- 
terfeit coin,  resembling,  or  apparenllji  intended  to  resemble,  or  pass  for  any 
coin  which  is  or  shall  be  current  in  this  Commonwealth,  or  if  any  person 
•shall  gild,  or  shall  with  any  wash  or  materials  capable  of  producing  the  color 
of  gold,  wash,  color,  or  case  over  any  silver  coin,  which  is  or  shall  be  current 
as  aforesaid,  or  file,  or  in  any  manner  alter  such  coin,  with  intent  to  make 
the  same  resemble  or  pass  for  any  current  gold  or  silver  coin,  or  if  any  per- 
son shall  gild  or  silver,  or  shall  with  any  wash  or  materials,  capable  of  pro- 
ducing the  color  of  gold  or  silver,  wash,  color,  or  case  over  any  copper  coin, 
current  in  this  Commonwealth,  or  file,  or  in  any  manner  alter  such  coin,  with 
intent  to  make  the  same  resemble  or  pass  for  any  gold  or  silver  coin  current 
in  this  Commonwealth,  every  such  offender  shall  be  guilty  of  felony,  and 
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being  thereof  convicted,  shall  be  sentenced  to  pay  a fine  not  exceeding  one 
thousand  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  five  years. 

Section  161.  Il  any  person  shall  impair,  diminish,  or  lighten  any  gold  or 
silver  coin,  which  is  or  shall  be  current  in  this  Commonwealth,  with  intent  to 
make  the  coin  so  impaired,  diminished  or  lightened,  pass  for  gold  or  silver 
coin  current  as  aforesaid,  every  such  offender  shall  be  guilty  of  felony,  and 
being  thereof  convicted,  shall  be  sentenced  to  pay  a fine  not  exceeding  five 
hundred  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  con- 
finement at  labor,  not  exceeding  three  years. 

Section  162.  If  any  person  shall  buy,  sell,  receive,  pay  or  put  off,  or  offer 
so  to  do,  any  false  or  counterfeit  coin,  resembling,  or  apparently  intended  to 
resemble,  or  pass  for  any  gold  or  silver  coin  which  is  or  shall  be  current  in 
this  Commonwealth,  at  or  for  a lower  rate  or  value  than  the  same,  by  its  de- 
nomination, imports,  or  was  coined  or  counterfeited  for,  or  if  any  person  shall 
import  into  this  Commonwealth  from  any  of  the  States  of  the  Union,  or  from 
any  foreign  country,  any  false  or  counterfeit  gold  or  silver  coin,  resembling., 
or  apparently  intended  to  resemble  or  pass  for  any  gold  or  silver  coin  which 
is  or  shall  be  current  in  this  Commonwealth,  knowing  the  same  to  be  false  or 
counterfeit,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars, 
and  to  undergo  an  imprisonment,  by  separate  or  solitary  confinement  at  labor, 
not  exceeding  five  years. 

Section  163.  If  any  person  shall  tender,  utter,  pass,  or  put  off  any  false  or 
counterfeit  coin,  resembling,  or  apparently  intended  to  resemble,  or  pass  for 
any  gold  or  silver  coin  which  is  or  shall  be  current  in  this  Commonwealth, 
knowing  the  same  to  be  false  or  counterfeit,  such  person  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one 
thousand  dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  con- 
finement at  labor,  not  exceeding  five  years. 

Section  164.  if  any  person  shall  make  or  mend,  or  proceed  to  make  or 
mend,  buy  or  sell,  hide  or  conceal,  or  knowingly  have  in  his  house,  custody 
or  possession,  any  puncheon,  matrix,  dye,  stamp,  mould,  edger  or  cutting 
engine,  used  or  designed  for  coining  or  counterfeiting  gold,  silver  or  copper  mo- 
neys, or  any  part  of  such  tool  or  engine,  with  the  knowledge  that  such  tool  and 
instrument  is  intended  to  be  used  in  the  false  and  fraudulent  making,  forging 
and  counterfeiting  of  any  gold,  silver  or  copper  coin  which  now  is,  or  shall 
be  current  and  passing  in  this  State  as  money,  or  with  the  intent  to  use  such 
tool  or  instrument  for  the  fraudulent  purpose  aforesaid,  or  shall  aid,  abet, 
counsel  or  command  the  perpetration  of  either  of  the  said  offences,  such  per- 
son shall  be  guilty  of  a misdemeanor,  and  on  conviction,  be  sentenced  to  pay 
a fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an  imprisonment, 
by  separate  or  solitary  confinement  at  labor,  not  more  than  six  years. 

Section  165.  If  any  person  shall  falsely  make  or  counterfeit  any  coin  re- 
sembling, or  apparently  intended  to  resemble  or  pass  for  any  copper,  nickel 
or  bronze  coin,  which  is  or  may  be  current  in  this  Commonwealth;  or  if  any 
person  shall  knowingly  make  or  mend,  or  procure  to  be  made  or  mended,  or 
buy  or  sell,  or  shall  knowingly  have  in  his  custody  or  possession  any  instru- 
ment,  tool  or  engine  adapted  to,  or  intended  for  the  counterfeiting  of  any 
such  coin,  current  as  aforesaid ; or  if  any  person  shall  buy,  sell,  receive,  pay 
or  put  off,  or  offer  to  buy,  sell,  receive,  pay  or  put  off,  any  false  or  counterfeit 
coin,  resembling,  or  apparently  intended  to  resemble  or  pass  for  any  such  coin, 
current  as  aforesaid,  at  or  for  a lower  rate  or  value  than  the  same,  by  its  de- 
nomination, imports,  or  was  coined  or  counterfeited  for,  every  such  offender 
shall  be  guilty  of  felony,  and  being  thereof  convicted,  shall  be  sentenced  to 
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pay  a fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an  imprison- 
ment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding  three  years. 

Section  166.  That  where,  upon  the  trial  of  any  person  charged  with  any 
offence  enumerated  in  the  seven  preceding  sections,  it  shall  be  necessary  to 
prove  any  coin,  produced  in  evidence  against  such  person,  to  be  false  or  coun- 
terfeit, it  shall  not  be  necessary  to  prove  the  same  to  be  false  and  counterfeit 
by  the  evidence  of  any  officer  of  the  United  States  mint,  but  it  shall  be  suffi- 
cient to  prove  the  same  false  or  counterfeit  by  the  evidence  of  any  other 
credible  witness. 

/ Section  167.  If  any  person  shall  falsely  and  fraudulently  make,  forge  or 
counterfeit,  or  cause  or  procure  to  be  falsely  made,  forged  or  counterfeited, 
or  willingly  aid  or  assist  in  the  false  making,  forging  or  counterfeiting  any 
bill  or  note,  or  imitation  of,  or  purporting  to  be  a bill  or  note  issued  by  order 
of  the  president,  directors  and  company  of  any  bank  incorporated  by  the  laws 
of  this  Commonwealth,  or  by  the  laws  of  any  of  the  States  or  territories  of 
the  Union,  or  of  the  District  of  Columbia,  or  any  order,  check  or  draft  on 
either  of  the  said  banks,  or  any  cashier  of  the  same;  or  if  any  person  shall 
falsely  alter,  or  cause  to  be  falsely  altered,  or  aid  and  abet  in  the  falsely  alter- 
ing any  bill  or  note  issued  by  any  of  the  said  banks,  or  any  check,  order  or 
draft  on  the  same,  or  the  cashier  of  any  thereof,  or  shall  pass,  utter,  publish, 
or  attempt  to  pass,  utter  or  publish  as  true,  any  false,  forged  or  counterfeit 
bill  or  note  issued  by  any  of  said  banks,  or  by  order  of  the  president  and 
directors  of  any  thereof,  or  any  false,  forged  or  counterfeited  order,  check  or 
draft,  upon  any  of  the  said  banks,  or  any  cashier  thereof,  knowing  the  same 
to  be  falsely  forged  or  counterfeited,  or  shall  pass,  utter  or  publish,  or  attempt 
to  pass,  utter  or  publish  as  true,  any  falsely  and  fraudulently  altered  bill  or 
note,  issued  by  any  of  the  said  banks,  or  by  order  of  the  president  and  direc- 
tors thereof,  or  any  falsely  altered  order,  check  or  draft  on  any  of  the  said 
banks,  or  on  any  cashier  tliereo.h  knowing  the  same  to  be  falsely  altered,  with 
intent  to  defraud  any  of  the  said  banks,  or  any  other  body  politic  or  person, 
or  shall  sell,  utter  or  deliver,  or  cause  to  be  sold,  uttered  or  delivered,  any 
forged  or  counterfeit  note  or  bill  in  imitation,  or  purporting  to  be  a bill  or 
note  issued  by  any  of  the  said  banks,  or  by  order  of  the  president  and  direc- 
tors thereof,  knowing  the  same  to  be  false,  forged  and  counterfeited,  such 
offender  shall  be  guilty  of  felonjr,  and  on  conviction  shall  be  sentenced  to  pay 
a fine  not  exceeding  one  thousand  dollars,  and  undergo  an  imprisonment,  by 
separate  or  solitary  confinement  at  labor,  not  exceeding  five  years. 

Section  168.  If  any  person  shall  make,  engrave  or  prepare,  or  cause  to  be 
made,  engraved  or  prepared,  or  shall  have  in  his  custody  or  possession,  any 
metallic  or  other  plate  or  substance,  either  made,  engraved  or  prepared  after 
the  similitude  of  any  plate  from  which  any  notes  or  bills  issued  by  any  of  the 
said  banks  shall  have  been  printed  or  taken,  or  wherefrom  and  by  means 
whereof  notes  or  bills  may  be  made,  engraved  or  prepared  after  the  similitude 
of  notes  or  bills  issued  by  any  such  bank,  with  intent  to  use  such  plate  or 
substance,  or  to  cause  or  suffer  the  same  to  be  used  in  forging  or  counter- 
feiting any  of  the  notes  or  bills  issued  by  any  of  the  said  banks,  or  shall  have 
in  his  custody  or  possession,  any  note  or  notes,  or  blank  note  or  notes,  bill  or 
bills,  made,  engraved,  printed  or  otherwise  prepared  after  the  similitude  of 
any  notes  or  bills  issued  by  either  of  the  said  banks,  with  intent  to  pass,  utter 
and  publish  such  simulated  notes,  or  to  use  such  blanks,  or  cause  or  suffer  the 
same  to  be  used  in  forging  or  counterfeiting  any  of  the  notes  or  bills  issued 
by  the  said  banks,  or  either  of  them,  or  shall  have  in  his  custody  or  posses- 
sion, any  paper  adapted  to  the  making  of  bank  notes  or  bills,  and  similar  to 
the  paper  upon  which  any  notes  or  bills  of  either  of  the  said  banks  shall  have 
been  issued,  with  intent  to  use  such  paper,  or  cause  or  suffer  the  same  to  be  used 
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in  forging  or  counterfeiting  any  of  the  notes  or  bills  issued  by  either  of  the  said 
banks,  such  offender  shall  be  guilty  of  felony,  and  be  sentenced  to  pay  a fine 
not  exceeding  one  thousand  dollars,  and  undergo  an  imprisonment,  by  separate 
or  solitary  confinement  at  labor,  not  exceeding  five  years. 

Section  169.  If  any  person  shall  fraudulently  connect  different  parts  of 
several  bank  notes,  or  other  instruments,  in  such  a manner  as  to  produce  one 
or  more  additional  notes  or  instruments,  with  intent  to  pass  or  utter  all  or  any 
thereof  as  genuine,  or  shall  utter,  publish  or  pass  the  same  or  either  of  them, 
with  the  intent  to  defraud  any  person  or  body  corporate,  the  said  offence  shall 
be  deemed  forgery  or  fraudulent  uttering  and  publishing,  in  like  manner  as  if 
each  of  them  had  been  falsely  made,  forged  or  counterfeited,  and  shall  be 
punished  accordingly. 

Section  170.  If  any  person  shall  have  in  his  possession  or  under  his  cus- 
tody, at  the  same  time,  ten  or  more  similar  false,  forged,  altered  or  counter- 
feited bank  bills  or  notes,  knowing  the  same  to  be  false,  forged,  counterfeited 
or  altered,  with  intent  to  utter  or  pass  the  same  as  true  and  genuine,  or  to  sell 
the  same,  and  thereby  injure  and  defraud,  or  cause  to  injure  and  defraud,  such 
offender  shall,  on  conviction,  be  sentenced  as  in  cases  of  forgery  or  fraudu- 
lently uttering  and  passing  such  notes. 

Section  171.  If  any  person  shall  fraudulently  utter  or  pass  any  note  or 
bill  purporting  to  be  the  note  or  bill  of  a bank,  company  or  association  which 
never  did  in  fact  legallj'-  exist,  knowing  that  the  bank,  company  or  association 
purporting  to‘  have  issued  the  same  never  did  legally  exist,  such  offender  shall, 
on  conviction,  be  sentenced  as  in  cases  of  uttering  and  publishing  forged  and 
counterfeited  bank  notes,  knowing  the  same  to  be  forged. 

Section  172.  If  an}'  person  shall  fraudulently  make,  sign,  alter,  utter  or 
publish,  or  be  concerned  in  the  fraudulently  making,  signing,  altering,  utter- 
ing or  publishing  any  written  instrument,  other  than  notes,  bills,  checks  or 
drafts  ahead}''  mentioned,  to  the  prejudice  of  another’s  right,  with  intent  to 
defraud  any  person  or  body  corporate,  or  shall  fraudulently  cause  or  procure 
the  same  to  be  done,  he  shall  be  guilty  of  a misdemeanor,  and,  on  conviction, 
be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dollars,  and  to  undergo 
an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not  exceeding 
ten  years. 

Section  173.  If  any  person  shall  falsely  and  fraudulently  forge  or  coun- 
terfeit, or  falsely  and  fraudulently  be  concerned  in  the  forging  and  counter- 
feiting the  great  or  less  seal  of  the  Commonwealth,  the  public  and  common 
seal  of  any  court,  office,  county  or  corporation,  or  any  other  seal  authorized 
by  law,  or  shall  falsely  and  traudulently  utter  and  publish  any  instrument  or 
writing  whatever  impressed  with  s'ncii  forged  and  counterfeit  seal,  knowing 
the  same  to  be  forged  and  counterfeit,  he  shall  be  guilty  of  a misdemeanor, 
and,  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  one  thousand  dol- 
lars, and  to  undergo  an  imprisonment,  by  separate  or  solitary  confinement  at 
labor,  not  exceeding  seven  years. 

Section  r7d.  It  any  person  shall  forge,  deface,  embezzle,  alter,  corrupt, 
withdraw,  falsify  or  unlawluliy  avoid  any  record,  charter,  gift,  grant,  convey- 
ance or  contract,  or  shall  knowingly,  fraudulently  and  unlawfull}^,  spare,  take 
off,  discharge  or  conceal  any  fine,  forfeited  recognizance  or  other  forfeiture, 
or  shall  forge,  deface  or  fakify  any  registry,  acknowledgment  or  certificate,  or 
shall  alter,  deface  or  lalsify  any  minute,  document,  book  or  any  proceeding 
whatever  of  or  belonging  to' any  public  office  within  this  Commonwealth,  or 
if  any  person  shall  cause  or  procure  any  of  the  offences  aforesaid  to  be  com- 
mitted, or  be  in  anywise  concerned  therein,  he  shall  be  guilty  of  a misde- 
meanor, and,  on  conviction,  be  sentenced  to  pay  a fine  not  exceeding  two  thou- 
sand dollars,  and  to  undergo  an  imprisonment,  by  separate  or  solitary  confine- 
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merit  at  labor,  not  exceeding  seven  jmars;  and  if  a public  officer,  he  shall  be 
removed  from  said  office,  and  the  same  be  declared  vacant  by  the  court  passing 
sentence  upon  him. 

Section  175.  If  any  person  shall  counterfeit  or  fraudulently  impress  the 
brand,  mark  or  any  number  or  mark  of  any  public  inspector,  or  mark  or  num- 
ber in  imitation  thereof,  upon  any  article  subject  to  inspection,  or  upon  any 
cask  or  vessel  containing  such  article,  or  shall  counterfeit  the  stamp  of  any 
such  inspector  upon  any  plug,  or  shall  fraudulently  stamp  any  plug  put  into 
any  cask,  or  shall  fraudulently  alter,  deface,  conceal  or  erase  any  inspection 
mark  duly  made,  or  if  any  person  shall  counterfeit  or  fraudulently  impress 
tipon  any  article  liable  to  inspection,  or  upon  any  cask  or  vessel  containing 
such  article,  the  brand  mark  or  other  mark  of  any  miller,  manufacturer, 
packer  or  other  person,  or  shall  fraudulently  alter,  deface  or  erase  an}'^  such 
mark,  or  shall  fraudulently  impress  the  brand  mark  or  other  mark  of  any 
person  upon  such  article  or  vessel,  the  person  so  offending  shall  be  guilty  of 
a misdemeanor,  and  be  sentenced  to  pay  a fine  not  exceeding  two  hundred 
dollars,  and  undergo  an  imprisonment  not  exceeding  one  year,  or  both,  or 
either,  at  the  discretion  of  the  court. 

k^ECTioN  176.  If  any  person  shall  knowingly  and  wilfully  forge  or  coun- 
terfeit, or  cause  or  procure  to  be  forged  or  counterfeited,  an}^  representation, 
likeness,  similitude,  copy  or  imitation  of  the  private  stamps,  wrappers  or 
labels,  usually  affixed  by  any  mechanic  or  manufacturer  to  and  used  by  such 
mechanic  or  manufacturer  on  or  in  the  sale  of  any  goods,  wares  or  merchan- 
dise, with  intent  to  deceive  or  defraud  the  purchaser  or  manufacturer  of  any 
goods,  wares  or  merchandise  whatsoever,  such  person  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  be  sentenced  to  pay  a fine  not  ex- 
ceeding one  hundred  dollars,  and  to  undergo  an  imprisonment  not  exceeding 
two  years. 

Section  177.  If  any  person  shall  have  in  his  possession  any  die,  plate, 
engraving  or  printed  label,  stamp  or  wrapper,  or  any  representation,  likeness, 
similitude,  copy  or  imitation  of  the  private  stamp,  wrapper  or  label  usually 
alFixed  by  any  mechanic  or  manufacturer  to  and  used  by  such  manufacturer 
or  mechanic  on  or  in  the  sale  of  any  goods,  wares  or  merchandise,  with 
intent  to  use  or  sell  the  said  die,  plate,  engraving  or  printed  stamp,  label  or 
wrapper,  for  the  purpose  of  aiding  or  assisting,  in  any  way  whatever,  in  vend- 
ing any  goods,  wares  or  merchandise,  in  imitation  of  or  intended  to  resemble 
and  to  be  sold  for  tiie  goods,  wares  or  merchandhse  of  such  mechanic  or  manu- 
facturer, such  person  shall  be  guilty  of  a misdemeanor,  and  upon  being 
thereof  convicted,  be  sentenced  to  pay  a fine  not  exceeding  one  hundred  dol- 
lars, and  to  undergo  an  imprisonment  not  exceeding  one  year. 

Section  178.  If  any  person  sliall  vend  any  goods,  wares  or  merchandise, 
having  thereon  any  forged  or  counterfeited  stamps  or  labels  of  any  mechanic 
or  manufacturer,  knowing  the  same  to  be  forged  or  counterfeited,  and  resem- 
bling or  purporting  to  be  imitations  of  the  stamps  or  labels  of  such  mechanic 
or  manufacturer,  without  disclosing  the  fact  to  the  purchaser  thereof,  such 
person  shall,  upon  conviction,  be  deemed  guilty  of  a misdemeanor,  and  be 
sentenced  to  pay  a fine  not  exceeding  five  hundred  dollars. 

Section  279.  If  any  person,  whether  an  operator  in  any  telegraph  office  or 
otherwise,  shall  knowingly  send  or  cause  to  be  sent,  by  telegraph,  any  false 
or  forged  message  as  from  such  office  or  as  from  any  other  person,  knowing 
the  same  to  be  false,  forged  or  counterfeited,  with  intent  to  deceive,  injure  or 
defraud  any  individual  or  body  corporate,  such  offender,  on  conviction,  shall 
be  guilty  of  a misdemeanor,  and  be  seriienced  to  pay  a fine  not  exceeding  five 
hundred  dollars,  and  to  undergo  an  imprisonment  not  exceeding  one  year. 
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TITLE  X.  General  Provisions, 


Section  180. 

181. 

182, 

183. 

184. 

185. 

186. 
187. 


Capital  punishment. 

Crimes  not  provided  against  to  be  punished  as  heretofore. 

Restitution  to  be  awarded  in  certain  cases,  and  party  aggrieved  to  be  a com- 
petent witness. 

Accessories. 

Sentence  fulfilled  to  effect  a pardon. 

Second  conviction  after  punishment  by  labor  of  similar  otfences. 

Acts  of  Assembly  to  be  strictly  pursued. 

Explanatory  of  general  terms. 


Section  180.  No  crime  whatsoev^er,  hereafter  committed,  (except  murder 
of  the  first  degree,)  shall  be  punished  with  death  in  the  State  of  Pennsyl- 
vania. 

Section  181.  Every  felony,  misdemeanor  or  offence  whatever,  not  specially 
provided  for  by  this  act,  may  and  shall  be  punished  as  heretofore. 

ISection  182.  On  all  convictions  for  robbery,  burglary  or  larceny  of  any 
goods,  chattels  or  other  property,  made  the  subject  of  larceny  by  the  laws  of 
this  Commonwealth,  or  for  otherwise  unlawfully  and  fraudulently  taking  or 
obtaining  the  same,  or  of  receiving  such  goods,  chattels  or  other  property, 
knowing  the  same  to  be  stolen,  the  defendant  shall,  in  addition  to  the  punish- 
ment heretofore  prcfcribed  for  such  offences,  be  adjudged  to  restore  to  the 
owner  the  property  taken,  or  to  pay  the  value  of  the  same,  or  so  much  thereof 
as  may  not  be  restored.  And  on  all  convictions  on  any  indictment  for  for- 
gery, for  uttering,  publishing  or  passing  any  forged  or  counterfeit  coin,  bank 
notes,  check  or  writing,  or  any  indictment  for  fraudulently,  by  means  of  false 
tokens  or  pretences,  or  otherwise  cheating  and  defrauding  another  of  his 
goods,  chattels  or  other  property,  the  defendant,  in  addition  to  the  punish- 
ment hereinbefore  prescribed  for  such  offences,  shall  be  adjudged  to  make 
similar  restitution,  or  other  compensation,  as  in  case  of  larceny,  to  the  person 
defrauded:  Provided.,  That  nothing  herein  shall  be  so  construed  as  to  pre- 
vent the  party  aggrieved,  and  to  whom  restitution  is  to  be  awarded,  from 
being  a competent  witness  on  the  trial  of  the  ofi’ender. 

Section  183.  Every  principal  in  the  second  degree,  or  accessory  before  the 
fact,  to  any  felony  punishable  under  this  act,  for  whom  no  punishment  has 
been  hereinbefore  provided,  shall  be  punishable  in  the  same  manner  as  the 
principal  in  the  first  degree  is  by  this  act  punishable.  Every  accessory  after 
the  fact  to  any  felony,  punishable  under  this  act,  for  whom  no  punishment 
has  been  hereinbefore  provided,  shall,  on  conviction,  be  sentenced  to  a fine 
not  exceeding  five  hundred  dollars,  and  to  undergo  an  imprisonment,  with  or 
without  labor,  at  the  discretion  of  the  court,  not  exceeding  two  years.  And 
every  person  who  shall  counsel,  aid  or  abet  the  commission  of  any  misde- 
meanor, punishable  under  this  act,  for  whom  no  punishment  has  been  herein- 
before provided,  shall  be  liable  to  be  proceeded  against  and  punished  as  the 
principal  offender. 

Section  Ibd.  Where  any  person  hath  been,  or  shall  be  convicted  of  any 
felony,  not  punishable  with  death,  or  any  misdemeanor  punishable  with  im- 
prisonment at  labor,  and  hath  endured,  or  shall  endure  the  punishment  to 
which  such  offender  hath  been  or  shall  be  adjudged  for  the  same,  the  punish- 
ment so  endured  shall  have  the  like  effects  and  consequences  as  a pardon  bj^ 
the  Governor,  as  to  the  felony  or  misdemeanor  whereof  such  person  was  so 
convicted:  Provided,  That  nothing  herein  contained,  nor  the  enduring  of 
such  punishment,  shall  prevent  or  mitigate  any  punishment  which  the  offender 
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might  otherwise  be  lawfully  sentenced  on  a subsequent  conviction  for  any 
other  felony  or  misdemeanor,  and  that  the  provisions  of  this  section  shall  not 
extend  to  the  case  of  a party  convicted  of  wilful  and  corrupt  perjury. 

Section  185,  If  any  person  who  has  been  convicted  of  an  offence,  other 
than  murder  of  the  second  degree,  for  which  the  punishment  prescribed  by 
this  code  is  imprisonment  by  separate  or  solitary  confinement  at  labor,  shall, 
after  such  conviction,  be  guilty  of  a similar  offence,  or  of  any  offence  for 
which  such  punishment  is  directed,  he  shall  in  either  case,  upon  conviction, 
be  sentenced  to  undergo  an  imprisonment,  and  be  kept  at  labor  not  exceeding 
double  the  whole  period  of  time  which  may,  by  the  penal  laws  of  this  Com- 
monwealth, be  prescribed  for  the  crime  of  wdiich  he  is  convicted. 

Section  186.  In  all  cases  where  a remedy  is  provided,  or  duty  enjoined,  or 
anything  directed  to  be  done  by  any  act  or  acts  of  Assembly  of  this  Common- 
wealth, the  directions  of  the  said  acts  shall  be  strictljr  pursued;  and  no  pen- 
alty shall  be  inflicted,  or  anything  done  agreeably  to  the  provisions  of  the 
common  laAV  in  such  cases,  further  than  shall  be  necessary  for  carrying  such 
act  or  acts  into  effect. 

Section  187.  That  wherever  anything  is  forbidden  or  directed  by  the  pro- 
visions of  this  code,  by  using  the  general  terms,  any  one,  any  person,  the  per- 
son, every  person  and  such  person,  or  the  relative  pronoun  he,  referring  to 
such  general  term,  the  same  prohibition  or  direction,  if  the  contrary  be  not 
expressed,  is  extended  to  more  persons  than  one,  and  to  females  as  well  as 
males  doing  or  omitting  the  same  act. 


BILL  NO.  2. 

GENERAL  SUMMARY. 


TITLE  I.  Of  Proceedings  to  detect  the  Commission  of  Crimes. 


Section  1. 
■ 2. 

3. 

4. 

5. 

6. 


9. 


Writs  of  arrest,  &c. 

Escapes  into  another  county. 

Backing  warrants. 

Indemnity  of  magistrate  backing  such  warrants. 

Of  property  supposed  to  be  sjolen,  found  in  the  possession  of  one 
accused. 

Surety  of  the  peace. 

Bail. 

Surrender  of  bail. 

Settlement  of  cases, 


TITLE  II.  Of  Indictments  and  Pleadings. 

10.  Grand  jurors  authorized  to  administer  oaths. 

11.  Formal  objections  to  indictment,  to  be  made  before  the  jury  is 

sworn. 

12.  Variances  between  written  instruments,  as  produced  and  laid  in 

the  indictment,  amendable. 

13.  Immaterial  variances  between  indictment  and  proof  amendable. 

14.  Manner  of  laying  the  ownersldp  of  property  in  cases  of  partners 

and  joint  owners. 
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Section  15.  Manner  of  charging  frauds  against  partners  and  joint  owners. 

16.  Manner  of  laying  property  of  counties,  cities,  townships,  &c. 

17.  Forms  of  indictment  in  cases  of  forging,  stealing  and  embez- 

zling, or  cheating  by  false  pretences. 

18.  Forms  in  other  cases. 

19.  Intent  to  defraud  particular  persons  need  not  be  alleged  or  proven 

in  cases  of  forging,  uttering  or  false  pretences. 

20.  In  indictments  for  murder  and  manslaughter,  means  by  which  the 

injury  was  inflicted  need  not  be  specified. 

21.  What  is  requisite  in  an  indictment  for  perjury. 

22.  What  is  requisite  in  an  indictment  for  subornation  of  perjury. 

23.  Indictment  for  permitting  a masquerade. 

24.  Indictment  for  duelling. 

25.  Counts  for  stealing  and  receiving  may  be  joint. 

26.  Issue  in  criminal  cases,  and  trial  thereof. 

27.  Prisoners  standing  mute. 

28.  Prosecutor’s  name  to  be  endorsed  on  the  indictment. 

29.  Distinct  acts  of  embezzlement  may  be  charged  in  the  same  in- 

dictment. 

30.  Nolle  prosequi. 

31.  Plea  of  autrefois  convict,  or  autrefois  acquit. 

TITLE  III.  Of  Courts. 

32.  Of  courts  of  oyer  and  terminer. 

33.  Quarter  sessions. 

34.  Writs  of  error  and  certiorari. 

TITLE  IV.  Of  the  Trial. 

35.  Persons  under  bail  not  to  be  placed  in  the  criminal  bar. 

36.  Persons  indicted  for  treason  to  have  a copy  of  the  indictment. 

37.  Peremptory  challenges. 

38.  Challenges  by  the  Commonwealth. 

39.  How  challenges  are  to  be  conducted. 

40.  How  challenges  are  to  be  determined. 

41.  Of  the  trial  of  persons  jointly  indicted  and  joint  challenges. 

42.  How  tales  may  be  awarded  and  juries  summoned. 

43.  Of  jury  de  medietate  linguae. 

44.  Of  the  place  of  trial  of  treason. 

45.  Of  the  place  of  trial  of  accessories  before  the  fact. 

46.  Of  the  place  of  trial  of  accessories  after  the  fact. 

47.  Of  felonious  striking  or  poisoning  in  one  county  and  death  in 

another. 

48.  Of  felonious  striking  or  poisoning  in  the  State  and  death  out  of 

the  State. 

49.  Of  proof  of  offences  committed  near  county  lines. 

50.  Of  proof  of  offences  committed  during  journeys. 

51.  Party  indicted  for  lelony  or  misdemeanor  may  be  found  guilty  of 

attempt  to  commit  the  same. 

52.  Persons  tried  for  misdemeanor  not  to  be  acquitted  if  the  offence 

turn  out  to  be  felony. 

53.  Witnesses,  competency  of,  though  convict  of  felony. 

54.  Witnesses  entitled  to  restitution  to  be  competent. 

55.  Cure  of  defects  in  jury  process  by  verdict. 

56.  Of  the  trial  of  prisoners  committed. 
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Section  57.  Witnesses  in  forgeries. 

58.  Witnesses  not  to  be  imprisoned  except  in  certain  cases. 

59.  Bills  of  exceptions  and  writs  of  error  allowed. 

60.  Written  opinions  to  be  filed. 

61.  Granting  of  writs  regulated. 

62.  From  whence  writ  of  error  shall  issue. 

63.  Proceedings  after  affirmance  or  reversal  of  judgment. 

TITLE  V.  Of  Costs. 

64.  Power  of  grand  and  petit  jurors  over  costs. 

65.  Of  the  defendant’s  costs. 

66.  Of  payment  of  costs  generally. 

67.  Of  costs  where  separate  bills  are  presented  against  joint  offenders. 

TITLE  VI.  General  Provisions. 

68.  Insane  prisoners.  Jury  to  find  the  fact  of  insanity.  Court  to 

order  defendant  to  be  detained  in  custody. 

69.  Where  defendant  is  found  insane  upon  arraignment. 

70.  Where  prisoner  brought  up  to  be  discharged  appears  to  be  insane. 

71.  Insane  defendant  to  be  delivered  up  to  his  friends  or  to  the  over- 

seers, on  security  being  given. 

72.  How  expenses  to  be  paid  in  such  cases. 

73.  Civil  actions  against  felons. 

74.  Executions  upon  sentences  of  restitution. 

75.  Outlawry. 

76.  Sentences  of  separate  or  solitary  confinement. 

77.  Sentences  of  separate  or  solitary  confinement  of  less  than  one 

year,  and  simple  imprisonment. 

78.  Executions  in  capital  cases. 

79.  Limitation  of  prosecutions. 

80.  Fines  to  be  decreed  to  be  paid  to  the  State,  for  the  use  of  the 

county. 

81.  Repealing  section. 

82.  Saving  section. 


A N A C T 

To  consolidate,  revise  and  amend  the  lavrs  of  this  Commonwealth,  relating  to  Penal  Pro- 
ceedings and  Pleadings. 

I'lTLE  1.  Of  Proceedings  to  detect  the  Commission  of  Crimes. 

Section  1.  Writs  of  arrest,  &c. 

2.  Escapes  into  another  county. 

3.  Backing  warrants. 

4.  Indemnity  of  magistrate  backing  such  warrants. 

6.  Of  property  supposed  to  be  stolen,  found  in  the  possession  of  one  accused. 

6.  Surety  of  the  peace. 

7.  Bail. 

8.  Surrender  of  bail. 

9.  Settlement  of  cases. 
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Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania  in  General  Assembly  met,  and  it  is  hereby  enacted 
hy  the  authority  of  the  same,  That  the  judges  of  the  Supreme  Court,  of  the 
court  of  oyer  and  terminer  and  jail  delivery,  of  the  courts  of  quarter  sessions, 
or  any  of  them,  shall  and  may  direct  their  writs  and  precepts  to  the  sheritFs 
and  coroners  of  the  several  counties  within  this  Commonwealth,  when  need 
shall  be,  to  take  persons  indicted  for  felonies,  or  other  offences,  before  them, 
who  may  dwell,  remove,  or  be  received  into  another  county  ; and  it  shall  and 
may  be  lawful  to  and  for  the  said  judges,  or  any  of  them,  to  issue  subpoenas 
into  any  county  of  the  Commonwealth,  for  summoning  and  brir^ing  any  per- 
son to  give  evidence  in  any  matter  or  cause  before  them,  or  any  f them,  and 
to  compel  obedience  to  such  writs,  precepts,  or  subpoenas,  by  attachment  or 
otherwise,  and  under  such  pains  and  penalties  as  other  writs  or  subpmnasare 
or  ought  by  law  to  be  granted  and  awarded  ; and  that  it  shall  be  lawful  for 
said  judges,  or  any  of  them,  if  they  see  fit  to  direct  such  writ,  precept,  sum- 
mons, subpoena,  or  attachments,  to  be  executed  by  the  sherifT of  the  county 
in  which  the  same  is  awarded,  which  said  writ,  precept,  summons  or  subpoena, 
shall  be  the  sufficient  warrant  of  such  sheriff  for  executing  the  same  through- 
out this  Commonwealth,  as  fully  and  effectually  as  if  directed  to,  and  exe- 
cuted by  the  sheriff  of  the  proper  county  where  issued  : Provided,  That  the 
reasonable  expenses  of  executing  such  process,  when  issued  on  behalf  of  the 
Commonwealth,  shall  be  paid  out  of  the  funds  of  the  county  where  issued, 
and  the  expenses  of  removing  any  person  charged  with  having  committed  an 
offence  in  one  county  into  another  county,  or  of  transporting  any  person 
charged  with  having  committed  any  offence  in  this  State  from  another  State, 
into  this  State  for  trial,  or  for  conveying  any  person  after  conviction,  to  the 
penitentiary,  shall  be  paid  out  of  the  treasury  of  the  county  where  the  offence 
is  charged  to  have  been  committed. 

Section  2.  Where  any  person  charged  with  having  committed  any  felony, 
in  any  city  or  county  of  this  Commonwealth,  shall  go  or  escape  into  any  other 
county  thereof,  it  shall  and  may  be  lawful  for  the  president,  or  any  judge  of 
the  court  of  common  pleas  in  the  county  where  the  said  person  may  be  found, 
to  issue  his  warrant,  authorizing  and  requiring  the  sheriff  of  the  said  county  to 
take  the  said  person  and  conduct  him  to  the  proper  county,  where  the  said 
felony  is  alleged  to  have  been  committed,  the  expenses  of  which  shall  be  paid 
to  the  said  sheriff  by  the  county  to  which  the  said  person  is  conducted. 

Section  3.  That  in  case  any  person  against  whom  a warrant  may  be  issued 
by  any  judge  or  alderman  of  any  city,  or  justice  of  the  peace  of  any  county 
in  this  Commonwealth,  for  any  offence  there  committed,  shall  escape,  go 
into,  reside,  or  be  in  any  other  city  or  county  out  of  the  jurisdiction  of  the 
judge,  alderman,  justice  or  justices  of  the  city  or  county  granting  such  war- 
rant as  aforesaid,  it  shall  and  may  be  lawful  for,  and  it  is  hereby  declared  to 
be  the  duty  of  any  alderman,  justice  or  justices  of  the  city  or  county  where 
such  person  shall  escape,  go  into,  resi>,le,  or  be,  upon  proof  being  made  upon 
oath  or  affirmation,  of  the  hand  writing  of  the  judge,  alderman,  justice  or  jus- 
tices granting  such  warrant,  to  endorse  his  or  their  name  or  names  on  such 
warrant,  which  shall  be  sufficient  authority  to  the  person  or  persons  bringing 
such  warrant,  and  to  all  other  persons  to  whom  such  warrant  was  originally 
directed,  to  execute  the  same  in  such  other  city  or  county,  out  of  the  jurisdic- 
tion of  the  alderman,  justice  or  justices,  granting  such  warrant  as  aforesaid, 
and  to  apprehend  and  carry  such  offender  before  tfie  alderman,  justice  or 
justices  who  indorsed  such  warrant,  or  some  other  alderman,  justice  or  jus- 
tices of  such  other  city  and  county,  where  such  warrant  was  indorsed;  and 
in  case  the  offence  for  which  such  offender  shall  be  so  apprehended,  shall  be 
bailable  in  law  by  an  alderman  or  justice  of  the  peace,  and  such  offender 
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shall  be  willing  and  ready  to  give  bail  for  his  appearance  at  the  next  court  of 
general  jail  delivery  or  quarter  sessions,  to  be  held  in  and  for  the  city  and 
county  where  the  offence  was  committed,  such  alderman,  justice  or  justices 
shall  and  may  take  such  bail  for  his  appearance,  in  the  same  manner  as  the 
alderman  or  justice  of  the  peace  of  the  proper  city  or  county  might  have  donej 
and  the  said  alderman,  justice  or  justices  of  the  peace  of  such  other  city  or 
county,  so  taking  bail,  shall  deliver  or  transmit  such  recognizance  and  other 
proceeding  to  the  clerk  of  the  court  of  general  jail  delivery  or  quarter  ses- 
sions, where  such  offender  is  required  to  appear,  by  virtue  of  such  recogni- 
zance, and  such  recognizance  and  other  proceedings  shall  be  as  good  and 
effectual  in  law  as  if  the  same  had  been  entered  into,  taken  or  acknowledsfed 
m the  proper  county  where  the  offence  was  committed,  and  the  same  proceed- 
ings shall  be  had  therein  ; and  in  case  the  offence  for  which  such  offender 
shall  be  apprehended  in  any  other  city  or  county,  shall  not  be  bailable  in 
law  by  an  alderman  or  justice  of  the  peace,  or  such  offender  shall  not  give 
bail  for  his  appearance  at  the  proper  court,  having  cognizance  of  his  crime, 
to  the  satisfaction  of  the  alderman  or  justice  before  v/hom  he  shall  be  brought, 
tiien  the  constable  or  other  person  so  apprehending  such  offender,  shall  carry 
and  convey  him  before  one  of  the  aldermen  or  justices  of  the  peace  of  the 
proper  city  or  county  where  such  offence  was  committed,  there  to  be  dealt 
with  according  to  law. 

Section  4.  That  no  action  of  trespass,  or  false  imprisonment,  or  informa- 
tion, or  indictment,  shall  be  brought,  sued,  commenced,  exhibited  or  prose- 
cuted by  any^  person,  against  the  alderman,  justice  or  justices,  who  shall  in- 
dorse such  warrant,  for  or  by  reason  of  his  or  their  indorsing  the  same,  but 
such  person  shall  be  at  liberty  to  bring  or  prosecute  his  or  their  action  or 
suit  against  the  alderman  or  justice  who  originally  granted  the  warrant. 

Section  5.  That  when  any  person  shall  be  accused  before  a magistrate, 
upon  oath  or  affirmation,  of  the  crime  of  burglary,  robbery  or  larcenjq  and 
the  said  magistrate  shall  have  issued  his  warrant  to  apprehend  such  person 
or  persons,  or  to  search  for  such  goods  as  have  been  described,  on  oath  or 
affirmation,  to  have  been  stolen  goods,  if  any  shall  be  found  in  the  custody 
or  possession  of  such  person  or  persons,  or  in  the  custody  or  possession  of 
any  other  person  or  persons,  for  his,  her  or  their  use,  and  there  is  probable 
cause,  supported  by  oath  or  affirmation,  to  suspect  that  other  goods,  which  may’' 
be  discovered  on  such  search,  are  stolen,  it  shall  and  may  be  lawful  for  the 
said  magistrate  to  direct  the  said  goods  to  be  seized,  and  to  secure  the  same 
in  his  own  custody,  unless  the  person  in  whose  possession  the  same  were 
found  shall  give  sufficient  surety  to  produce  the  same  at  the  time  of  his  or 
her  trial;  and  the  said  magistrate  shall  forthwith  cause  an  inventory  to  be  taken 
of  the  said  goods,  and  shall  file  the  same  with  the  clerk  of  that  court  in 
which  the  accused  person  is  intended  to  be  prosecuted,  and  shall  give  public 
notice  in  the  newspapers,  or  otherwise  by  advertising  the  same  in  three  or 
more  public  places  in  the  city  or  county  where  the  offence  is  charged  to 
have  been  committed,  before  the  time  of  trial,  noting  in  such  advertisement 
the  said  inventory,  the  person  charged  and  time  of  trial ; and  if  on  such  trial 
the  accused  party  shall  be  acquitted,  and  no  other  claimant  shall  appear  or 
suit  be  commenced,  then,  at  the  expiration  of  three  months,  such  goods  shall 
be  delivered  to  the  party  accused,  and  he,  she  or  they  shall  be  discharged 
and  the  county  be  liable  to  the  costs  of  prosecution;  but  if  he  be  convicted 
of  larceny  only,  and  after  restitution  made  to  the  owner  and  the  sentence  of 
the  court  being  fully  complied  with,  shall  claim  a right  in  the  residue  of  the 
said  goods,  and  no  other  shall  appear  or  claim  the  said  goods,  or  any  part  of 
them,  then  it  shall  be  lawful,  notwithstanding  the  claim  of  the  said  party  ac- 
cused, to  detain  such  goods  for  the  term  of  nine  months,  to  the  end  that  all 
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persons  having  any  claim  thereto  may  have  full  opportunity  to  come,  and  to 
the  satisfaction  of  the  court,  prove  their  property  in  them;  on  which  proof 
the  said  owner  or  owners,  respectively,  shall  receive  the  said  goods,  or  the 
value  thereof,  if  from  their  perishable  nature  it  shall  have  been  found  neces- 
sary to  make  sale  thereof,  upon  paying  the  reasonable  charges  incurred  by 
the  securing  the  said  goods  and  establishing  their  property  in  the  same;  but 
if  no  such  claim  shall  be  brought  and  duly  supported,  then  the  person  so  con- 
victed shall  be  entitled  to  the  remainder  of  the  said  goods,  or  the  value 
thereof,  in  case  the  same  shall  have  been  sold  agreeably  to  the  original  inven- 
tory; but  if,  upon  an  attainder  of  burglary  or  robbery,  the  court  shall,  after 
due  inquiry,  be  of  opinion  that  the  said  goods  were  not  the  property  of  such 
burglar  or  robber,  they  shall  be  delivered,  together  with  a certified  copy  of 
the  said  inventory,  to  the  commissioners  of  the  county,  who  shall  indorse  a 
receipt  therefor  on  the  original  inventory,  register  the  said  inventory  in  a 
book,  and  also  cause  the  same  to  be  publicly  advertised,  giving  notice  to  all 
persons  claiming  the  said  goods  to  prove  their  property  therein  to  the  said 
commissioners;  and  unless  such  proof  shall  be  made  within  three  months  from 
the  date  of  such  advertisement,  the  said  goods  shall  be  publicly  sold,  and  the 
net  moneys  arising  from  such  sale  shall  be  paid  into  the  county  treasury  for 
the  use  of  the  Commonwealth:  Provided  always^  That  if  any  claimant  shall 
appear  within  one  year,  and  prove  his  or  her  property  in  the  said  goods  to  the 
satisfaction  of  the  commissioners,  or  in  the  case  of  dispute,  shall  obtain  the 
verdict  of  a jury  in  favor  of  such  claim,  the  said  claimant  shall  be  entitled  to 
recover,  and  receive  from  the  said  commissioners  or  treasurer  the  net  amount 
of  the  moneys  paid  as  aforesaid  into  the  hands  of  the  said  commissioners,  or 
by  them  paid  into  the  treasury  of  this  Commonwealth. 

Section  6.  If  any  person  shall  threaten  the  person  of  another  to  wound, 
kill  or  destroy  him,  or  do  him  any  harm  in  person  or  estate,  and  the  person 
threatened  shall  appear  before  a justice  of  the  peace,  and  attest,  on  oath  or 
affirmation,  that  he  believes  that  by  such  threatening  he  is  in  danger  of  being 
hurt  in  body  or  estate,  such  person  so  threatening  as  aforesaid,  shall  be  bound 
over,  with  one  sufficient  surety,  to  appear  at  the  next  sessions,  according  to 
law,  and  in  the  meantime  to  be  of  his  good  behavior,  and  keep  the  peace  to- 
wards all  citizens  of  this  Commonwealth.  If  any  person,  not  being  an  officer 
on  duty  in  the  military  or  naval  service  of  the  State  or  of  the  United  States, 
shall  go  armed  with  a dirk,  dagger,  sw'ord  or  pistol,  or  other  offensive  or  dan- 
gerous weapon,  without  reasonable  cause  to  fear  an  assault  or  other  injury 
or  violence  to  his  family,  person  or  property,  he  may,  on  complaint  of  any 
person  having  reasonable  cause  to  fear  a breach  of  the  peace  therefrom,  be 
required  to  find  surety  of  the  peace  as  aforesaid. 

Section  7.  In  all  cases  the  party  accused,  on  oath  or  affirmation,  of  any 
crime  or  misdemeanor  against  the  laws,  shall  be  admitted  to  bail  by  one  or 
more  sufficient  sureties,  to  be  taken  before  any  judge,  justice,  mayor,  recorder 
or  alderman  where  the  offence  charged  has  been  committed,  except  such  per- 
sons as  are  precluded  from  being  bailed  by  the  Constitution  of  this  Common- 
wealth : Provided  aho,  That  persons  accused,  as  aforesaid,  of  murder  or  man- 
slaughter, shall  only  be  admitted  to  bail  by  the  Supreme  ('ourt  or  one  of  the 
judges  or  a president  of  a court  of  common  pleas.  Persons  accused,  as  afore- 
said, of  arson,  rape,  mayhem,  sodomy,  buggery,  robbery  or  burglary,  shall 
only  be  bailable  by  the  Supreme  Court,  the  court  of  common  pleas,  or  any  of 
the  judges  thereof,  or  a mayor  or  recorder  of  a city. 

Section  8.  All  sureties,  mainpernors  and  bail,  in  criminal  cases,  whether 
bound  in  recognizance  for  a particular  matter  or  for  all  charges  whatsoever, 
shall  be  entitled  to  have  a bail  piece,  duly  certified  by  the  proper  officer  or 
person  before  whom  or  in  whose  office  the  recognizance  of  such  surety,  main- 
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pernors  or  ball  shall  be  or  remain,  and  upon  such  bail  piece,  by  themselves  or 
their  agents,  to  arrest  and  detain  and  surrender  their  principals  with  the  like 
effect  as  in  cases  of  bail  in  civil  actions ; and  such  bail  piece  shall  be  a suffi- 
cient warrant  or  authority  for  the  proper  sherilT  or  jailor  to  receive  the  said 
principal  and  have  him  forthcoming  to  answer  the  matter  or  matters  alleged 
against  him  : Provided,  That  nothing  herein  contained  shall  prevent  the  per- 
son thus  arrested  and  detained  from  giving  new  bail  or  sureties  for  his  ap- 
pearance, who  shall  have  the  same  right  of  surrender  hereinbefore  provided. 

ISection  9.  In  all  cases  where  a person  shall,  on  the  complaint  of  another, 
be  bound  by  recognizance  to  appear,  or  shall,  for  want  of  security,  be  com- 
mitted, or  shall  be  indicted  for  an  assault  and  battery  or  other  misdemeanor, 
to  the  injury  and  damage  of  the  party  complaining,  and  not  charged  to  have 
been  done  with  intent  to  commit  a felony,  or  not  being  an  infamous  crime, 
and  for  which  there  shall  also  be  a remedy,  by  action,  if  the  party  complain- 
ing shall  appear  before  the  magistrate  who  may  have  taken  recognizance  or 
made  the  commitment,  or  before  the  court  in  which  the  indictment  shall  be, 
and  acknowledge  to  have  received  satisfaction  for  such  injury  and  damage,  it 
shall  be  lawful  for  the  magistrate,  in  his  discretion,  to  discharge  the  recogni- 
zance which  may  have  been  taken  for  the  appearance  of  witnesses  in  such 
case,  or  for  the  court  also  where  such  proceeding  has  been  returned  to  the 
court,  in  their  discretion,  to  order  a nolle  prosequi  to  be  entered  on  the  indict- 
ment, as  the  case  may  require,  upon  payment  of  costs:  Provided,  That  this 
act  shall  not  extend  to  any  assault  and  battery,  or  other  misdemeanor,  commit- 
ted by  or  on  any  officer  or  minister  of  justice. 

TITLE  II.  Gf  Pndictments  and  Pleadings. 

Section  10.  Grand  jurors  authorized  to  administer  oaths. 

11.  Formal  objections  to  indictment  to  be  made  before  the  jury  is  sworn. 

12.  Variances  between  written  instruments,  as  produced  and  laid  in  the  indict- 

ment, amendable. 

13.  Immaterial  variances  between  indictment  and  proof  amendable. 

14.  Manner  of  laying  the  ownership  of  property  in  cases  of  partners  and  joint 

owners. 

15.  Manner  of  charging  frauds  against  partners  and  joint  owners. 

16.  Manner  of  laying  property  of  counties,  cities,  townships,  &c. 

17.  Forms  of  indictment  in  cases  of  forging,  stealing  and  embezzling,  or  cheating 

by  false  pretences. 

18.  Forms  in  other  cases. 

19.  Intent  to  defraud  particular  persons  need  not  be  alleged  or  proven  in  cases  of 

forging,  uttering  or  false  pretences. 

20.  In  indictments  for  murder  and  manslaughter,  means  by  which  the  injury  was 

inflicted  need  not  be  specified. 

21.  What  is  requisite  in  an  indictment  for  perjury. 

22.  What  is  requisite  in  an  indictment  for  subornation  of  perjury. 

23.  Indictment  for  permitting  a masquerade. 

24.  Indictment  for  duelling. 

25.  Counts  for  stealing  and  receiving  may  be  joint. 

26.  Issue  in  criminal  cases  and  trial  thereof. 

27.  Prisoners  standing  mute. 

28.  Prosecutor’s  name  to  be  endorsed  on  the  indictment. 

29.  Distinct  acts  of  embezzlement  may  be  charged  in  the  same  indictment. 

30.  Nolle  prosequi. 

31.  Plea  of  autrefois  convict  or  autrefois  acquit. 
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Section  10.  The  foreman  of  any  grand  jury,  or  any  member  thereof,  is 
hereby  authorized  and  empowered  to  administer  the  requiste  oaths  or  affirma- 
tions to  any  witness  whose  name  may  be  marked  by  the  district  attorney  on 
the  bill  of  indictment. 

Section  11.  Every  indictment  shall  be  deemed  and  adjudged  sufficient  and 
good  in  law  which  charges  the  crime  substantially  in  the  language  of  the  act 
of  the  Assembly  prohibiting  the  crime,  and  prescribing  the  punishment,  if  any 
such  there  be,  or  if  at  common  law,  so  plainly  that  the  nature  of  the  offence 
charged  may  be  easily  understood  by  the  jury.  Every  objection  to  any 
indictment  for  any  formal  defect,  apparent  on  the  face  thereof,  shall  be 
taken  by  demurrer,  or  on  motion  to  quash  such  indictment,  before  the  jury 
shall  be  sworn,  and  not  afterward  ; and  every  court,  before  whom  any  such 
objection  shall  be  taken  for  any  formal  defect,  may,  if  it  be  thought  neces- 
sary, cause  the  indictment  to  be  forthwith  amended  in  such  particular,  by 
the  clerk  or  other  officer  of  the  court,  and  thereupon  the  trial  shall  proceed 
as  if  no  such  defect  appeared. 

Section  12.  It  shall  be  lawful  for  any  court  of  criminal  jurisdiction,  if 
such  court  shall  see  fit  so  to  do,  to  cause  the  indictment  for  any  offence  what- 
ever, when  any  variance  or  variances  shall  appear  between  any  matter  in 
writing  or  in  print,  produced  in  evidence,  and  the  recital  or  setting  forth 
thereof  in  the  indictment  whereon  the  trial  is  pending,  to  be  forthwith 
amended  in  such  particular  or  particulars  by  some  officer  of  the  court,  and 
after  such  amendment  the  trial  shall  proceed  in  the  same  manner,  in  all 
respects,  as  if  no  such  variance  or  variances  had  appeared. 

Section  13.  If,  on  the  trial  of  any  indictment  for  felony  or  misdemeanor, 
there  shall  appear  to  be  any  variance  between  the  statement  of  such  indict- 
ment and  the  evidence  offered  in  proof  thereof,  in  the  name  of  any  place 
mentioned  or  described  in  any  such  indictment,  or  in  the  name  or  description 
of  any  person  or  persons  or  bodj''  politic  or  corporation  therein  stated,  or 
alleged  to  be  the  owner  or  owners  of  any  property,  real  or  personal,  which 
shall  form  the  subject  of  any  offence  charged  therein,  or  the  name  or  descrip- 
tion of  any  person  or  persons,  body  politic  or  corporate  therein  stated  or 
alleged  to  be  injured  or  damaged,  or  intended  to  be  injured  or  damaged,  by  the 
commission  of  such  offence,  or  in  the  Christian  name  or  surname,  or  both 
Christian  and  surname,  or  other  description  whatsoever  of  any  person  or  per- 
sons whomsoever  therein  named  or  described,  or  in  the  name  or  description 
of  any  matter  or  thing  whatsoever  therein  named  or  described,  or  in  the 
ownership  of  any  property  named  or  described  therein,  it  shall  and  may  be 
lawful  for  the  court  before  whom  the  trial  shall  be  had,  if  it  shall  consider 
such  variance  not  material  to  the  merits  of  the  case,  and  that  the  defendant 
cannot  be  prejudiced  thereby  in  his  defence  upon  such  merits,  to  order  such 
indictment  to  be  amended,  according  to  the  proof,  by  some  officer  of  the 
court,  both  in  that  part'of  the  indictment  wherein  said  variance  occurs,  and  in 
every  other  part  of  the  indictment  in  which  it  may  become  necessary  to 
amend  ; and  after  such  amendment,  the  trial  shall  proceed  in  the  same  man- 
ner, in  all  respects,  and  with  the  same  consequences,  as  if  no  variance  had 
occurred.  And  every  verdict  and  judgment  which  shall  be  given  after  making 
such  amendment,  shall  be  of  the  same  force  and  effect,  in  all  respects,  as  if  the 
indictment  had  originally  been  in  the  same  form  in  which  it  was  after  such 
amendment  was  made. 

Section  14.  That  in  order  to  remove  the  difficulty  of  describing  the  owner- 
ship of  property,  in  the  case  of  partners  and  joint  owners,  in  any  indictment 
for  any  felony  or  misdemeanor  committed  on  or  with  respect  to  any  money, 
chattels,  bond,  bill,  note  or  other  valuable  security  or  effects  belonging  to  or 
in  the  possession  of  any  partners  or  joint  owners,  it  shall  be  sufficient  to  aver 
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that  the  particular  subject  matter  on  which,  or  with  respect  to  which,  any 
such  offence  shall  have  been  committed,  to  be  the  property  of  some  one  or 
more  of  the  partners  or  joint  owners  named  in  the  indictment,  and  of  other 
persons  being  partners  or  joint  owners  with  him  or  them,  without  stating  any 
of  the  names  of  such  other  persons  ; and  that  in  any  indictment  for  any  felony 
or  misdemeanor,  committed  on  or  with  respect  to  any  house  or  building  what- 
soever, belonging  to  or  in  the  possession  of  any  partners  or  joint  owners  ; or 
for  any  felony  or  misdemeanor  committed  on  or  with  respect  to  any  property 
being  in  any  such  house  or  building,  it  shall  be  sufficient  to  aver  that  the  par- 
ticular house  or  building  on  or  with  respect  to  which,  or  on  or  with  respect 
to  the  property  being  in  which  any  such  offence  shall  have  been  committed, 
is  the  property  of  some  one  or  more  of  the  partners  or  joint  owners  named 
in  the  indictment,  and  of  other  persons  being  partners  or  joint  owners  with 
him  or  them,  without  stating  any  of  the  names  of  such  other  persons. 

Section  15.  With  regard  to  frauds  committed  against  partners  and  joint 
owners,  it  shall  be  sufficient  in  any  indictment  for  any  felony  or  misdemeanor 
committed  with  intent  to  defraud  any  partners  or  joint  owners,  to  allege  that 
the  act  was  committed  with  intent  to  defraud  any  one  or  more  of  the  part- 
ners or  joint  owners  named  in  the  indictment,  and  other  persons  being  part- 
ners or  joint  owners  with  him  or  them,  without  stating  any  of  the  names  of 
such  other  persons. 

Section  16.  With  respect  to  property  belonging  to  counties,  city,  town- 
ships and  districts,  it  shall  be  sufficient  in  any  indictment  for  any  felony  or 
misdemeanor  committed  on  or  with  respect  to  any  goods,  chattels,  furniture, 
provisions,  clothes,  tools,  utensils,  materials  or  things  whatsoever,  which  have 
been,  or  at  any  time  shall  be,  provided  for  or  at  the  expense  of  any  county,  city, 
township  or  district,  to  be  used  in  any  court,  jail,  house  of  correction,  alms- 
house, or  other  building  or  place,  or  in  any  part  thereof  respectively,  or  to  be 
used  for  the  making,  altering  or  repairing  of  any  bridge  or  road,  to  aver  that 
any  such  things  are  the  property  of  such  county,  city,  township  or  district. 

Section  17.  In  any  indictment  for  forgery,  uttering,  stealing,  embezzling, 
destroying  or  concealing,  or  obtaining  by  false  pretences  anj'^  instrument,  it 
shall  be  sufficient  to  describe  such  instrument  by  any  name  or  designation  by 
which  the  same  may  be  usually  known,  or  by  the  purport  thereof,  without 
setting  out  any  copy  or  fac-simile  thereof,  or  otherwise  describing  the  same 
or  the  value  thereof. 

Section  18.  In  all  other  cases  whatsoever  in  which  it  shall  be  necessary 
to  make  any  averment  in  any  indictment,  as  to  any  instrument,  whether  the 
same  consists  wholly  or  in  part  of  writing,  print  or  figures,  it  shall  be  suffi- 
cient to  describe  such  instrument  by  any  name  or  designation  by  which  the 
same  may  be  usually  known,  or  by  the  purport  thereof,  and  in  such  manner 
as  to  sufficiently  identify  such  instrument,  without  setting  out  any  copy  or 
fac-simile  of  the  whole  or  any  part  thereof. 

Section  19.  It  shall  be  sufficient  in  any  indictment  for  forging,  uttering, 
offering,  disposing  of,  or  putting  oil  any  instrument  whatsoever,  or  for  obtain- 
ing or  attempting  to  obtain  any  property  by  false  pretences,  to  allege  that 
the  defendant  did  the  act,  with  intent  to  defraud,  without  alleging  the  intent 
of  the  defendant  to  be  to  defraud  any  particular  person;  and  on  the  trial  of  any 
of  the  offences  in  this  section  mentioned,  it  shall  not  be  necessary  to  prove 
any  intent  on  the  part  of  the  defendant  to  defraud  any  particular  person,  but 
it  shall  be  sufiicient  to  prove  that  the  defendant  did  the  act  charged  with  an 
intent  to  defraud. 

Section  20.  In  any  indictment  for  murder  or  manslaughter,  it  shall  not  be 
necessary  to  set  forth  the  manner  in  which,  or  the  means  by  which  the  death 
of  the  deceased  was  caused,  but  it  shall  be  sufficient  in  every  indictment  for 


EEVISED  PENAL  CODE. 


109 


murder,  to  charge  that  the  defendant  did  feloniously,  wilfully,  and  of  his 
malice  aforethought,  kill  and  murder  the  deceased;  and  it  shall  be  sufficient, 
in  every  indictment  for  manslaughter,  to  charge  that  the  defendant  did  felo- 
niously kill  and  slay  the  deceased. 

Section  21.  In  every  indictment  for  wilful  and  corrupt  perjury,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged,  and  in-what  court, 
or  before  whom  the  oath  or  affirmation  was  taken,  averring  such  court  or 
person  or  body  to  have  competent  authority  to  administer  the  same,  together 
with  the  proper  averment,  to  falsify  the  matter  wherein  the  perjury  is  as- 
signed, without  setting  forth  the  information,  indictment,  declaration  or  part 
of  any  record  or  proceeding,  other  than  as  aforesaid,  and  without  setting 
forth  the  commission  or  authority  of  the  court,  or  person,  or  body  before 
whom  the  perjury  was  committed. 

Section  22.  In  every  indictment  for  subornation  of  perjury,  or  for  corrupt 
bargaining,  or  contracting  with  others  to  commit  wilful  and  corrupt  perjury, 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence,  without  setting 
forth  the  information,  indictment,  declaration  or  part  of  any  record  or  pro- 
ceedings, and  without  setting  forth  the  commission  or  authority  of  the  court, 
or  person  or  body  before  whom  the  perjury  was  committed,  or  was  agreed  or 
promised  to  be  committed. 

Section  23.  The  offence  of  permitting  or  suffering  a masquerade  or  masked 
ball,  by  any  person  in  his  house,  and  of  every  person  who  shall  set  on  foot, 
promote  and  encourage  any  masquerade  or  masked  ball,  or  who  shall  know- 
ingly attend,  or  be  present  at  any  masquerade  or  masked  ball,  in  mask  or 
otherwise,  shall  be  prosecuted  by  indictment,  in  the  following  form,  viz  : The 
grand  inquest  of  the  Commonwealth  of  Pennsylvania,  inquiring  for  the 
of  upon  their  oaths  or  affirmations,  respectively  do  present,  that 

late  of  the  said  on  the  day  of 

in  the  year  of  our  Lord,  one  thousand  hundred  and 

at  the  aforesaid,  and  within  the  jurisdiction  of  this  court,  did  set 

on  foot,  promote  and  encourage  a masquerade,  within  the  aforesaid, 

to  the  great  danger  of  the  public  morals,  and  to  the  common  nuisance  of  all 
the  good  citizens  of  the  Commonwealth  of  Pennsylvania,  under  which  indict- 
ment any  of  the  said  offences  may  be  given  in  evidence,  as  if  the  same  had 
been  therein  particularly  set  forth  and  described,  and  no  exception  shall  be 
allowed  to  such  indictment  for  insufficiency  of  form. 

Section  2-1.  In  cases  arising  under  the  laws  of  this  Commonwealth  for  the 
restraint  of  the  horrid  practice  of  duelling,  it  shall  be  sufficient  to  form  an  in- 
dictment generally,  against  either  of  the  principals  for  challenging  another 
to  fight  at  deadly  weapons,  and  notwithstanding  it  may  appear  on  the  trial 
that  the  defendant  only  accepted  the  challenge,  it  shall  be  sufficient  to  con- 
vict and  render  him. liable  to  the  penalties  of  the  law;  and  in  like  manner  an 
indictment  against  the  seconds  may  be  framed  generally,  for  carrying  and 
delivering  a challenge,  and  proof  of  the  mere  act  of  fighting,  and  the  defend- 
ant being  present  thereat,  shall  be  sufficient  to  convict  the  defendant  upon  an 
indictment  so  framed;  and  if  the  duel  shall  take  place  within  this  Common- 
wealth, the  mere  fact  of  fighting  shall  be  full  and  complete  evidence  of  the 
charges,  respectively,  of  giving  or  receiving,  or  of  carrying  or  delivering  a 
challenge,  without  other  proof  thereof. 

Section  25.  In  every  indictment  for  feloniously  stealing  property,  it  shall 
be  lawful  to  add  a count  for  feloniously  receiving  the  said  property,  knowing 
it  to  have  been  stolen;  and  in  any  indictment  for  feloniously  receiving  pro- 
perty, knowing  it  to  have  been  stolen,  it  shall  be  la-wful  to  add  a count  for 
feloniously  stealing  said  property  ; and  it  shall  be  lawful  for  the  jury  trying 
the  same,  to  find  a verdict  of  guilty  either  of  stealing  the  properly,  or  of  re- 
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ceiving  the  same,  knowing  it  to  have  been  stolen;  and  if  such  indictment  shall 
have  been  preferred  and  found  against  two  or  more  persons,  it  shall  be  law- 
ful for  the  jury  who  shall  try  the  same,  to  find  all  or  any  of  the  said  persons 
guilty  of  eitlier  stealing  the  property  or  of  receiving  it,  knowing  it  to  have 
been  stolen,  or  to  find  one  or  more  of  the  said  persons  guilty  of  stealing  the 
property,  and  the  other  or  others  of  them  guilty  of  receiving  it,  knowing  it  to 
have  been  stolen. 

Section  2b.  In  all  cases  of  felony  the  prisoner  shall  be  arraigned,  and 
where  any  person  on  being  so  arraigned  shall  plead  not  guilty,  every  such 
person  shall  be  deemed  and  taken  to  put  himself  upon  the  inquest  or  country 
for  trial,  without  any  question  being  asked  of  him  how  he  will  be  tried,  and 
the  inquest  shall  be  charged  only  to  inquire  whether  he  be  guilty  or  not 
guilty  of  the  crime  charged  against  him,  and  no  more.  And  that  where  any 
person  shall  be  indicted  for  treason  or  felony,  the  jury  empannelled  to  try 
such  person  shall  not  be  charged  to  inquire  concerning  his  lands,  tenements 
or  goods,  nor  whether  he  tied  for  such  treason  or  felony. 

Section  27.  If  any  prisoner  shall,  upon  his  arraignment  for  any  offence 
with  which  he  is  indicted,  stand  mute,  or  not  answer  directly,  or  shall  per- 
emptorily challenge  above  the  number  of  persons  summoned  as  jurors  for  his 
trial  to  which  he  is  by  law  entitled,  the  plea  of  not  guilty  shall  be  entered  for 
him  on  the  record,  the  supernumerary  challenges  shall  be  disregarded,  and 
the  trial  shall  proceed  in  the  same  manner  as  if  he  had  pleaded  not  guilty, 
and  for  his  trial  had  put  himself  upon  the  country. 

Section  28.  No  person  shall  be  required  to  answer  to  any  indictment  for 
any  ofi'ence  whatsoever,  unless  the  prosecutor’s  name,  if  any  there  be,  is  en- 
dorsed thereon,  and  if  no  person  shall  avow  himself  the  prosecutor,  the  court 
may  hear  witnesses,  and  determine  whether  there  is  such  a private  prosecutor, 
and  if  they  shall  be  of  opinion  that  there  is  such  a prosecutor,  then  direct  his 
name  to  be  endorsed  on  such  indictment. 

Section  29.  It  shall  be  lawful  in  cases  of  embezzlement  by  clerks,  servants 
or  other  persons  in  the  employ  of  another,  to  charge  in  the  indictment,  and 
proceed  against  an  offender  tor  any  distinct  acts  of  embezzlement,  not  exceed- 
ing three,  which  may  have  been  committed  by  him  against  the  same  master 
or  employer  within  the  space  of  six  calendar  months,  from  the  first  to  the  last 
of  such  acts,  and  in  every  such  indictment,  except  where  the  offence  shall  re- 
late to  a chattel,  it  shall  be  sufficient  to  allege  the  embezzlement  to  be  of 
money,  without  specifying  any  particular  coin  or  valuable  security  ; and  such 
allegation,  so  far  as  regards  the  description  of  the  property,  shall  be  sustain- 
ed, if  the  ofi’ender  shall  be  proved  to  have  embezzled  any  amount,  although 
the  particular  species  of  coin  or  valuable  security  of  which  such  amount  was 
composed,  shall  not  be  proved,  or  if  he  shall  be  proved  to  have  embezzled  any 
piece  of  coin  or  valuable  security,  or  any  portion  of  the  value  thereof,  although 
such  piece  of  coin  or  valuable  security  ma}’^  have  been  delivered  to  him  in 
order  that  some  part  of  the  value  thereof  should  be  returned  to  the  party  de- 
livering the  same,  and  such  part  shall  have  been  returned  accordingly. 

Section  80.  No  district  attorney  shall,  in  any  criminal  case  whatsoever, 
enter  a nolle  prosequi,  either  before  or  after  bill  found,  without  the  assent  of  the 
proper  court  in  writing  first  had  and  obtained. 

Section  31.  In  any  plea  of  auterfois  acquit,  or  auterfois  convict,  it  shall  be 
sufficient  for  any  defendant  to  state,  that  he  has  been  lawfully  convicted,  or 
acquitted,  as  the  case  may  be,  of  the  offence  charged  in  the  indictment. 
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Tr^LE  m.  Of  Courts. 

Section  32.  Of  courts  of  oyer  and  terminer. 

33.  Quarter  sessions. 

31.  Writs  of  error  and  certiorari. 

Section  32.  The  courts  of  oyer  and  terminer  and  general  jail  delivery 
shall  have  power — 

I.  To  inquire  by  the  oaths  and  affirmations  of  good  and  lawful  men  of  the 
county,  of  all  crimes  committed,  or  triable  in  such  county. 

II.  To  hear,  determine  and  punish  the  same,  and  to  deliver  the  jails  of 
such  county  of  all  prisoners  therein,  according  to  law. 

III.  To  try  indictments  found  in  the  quarter  sessions,  and  certified  by  the 
said  court  according  to  law  ; and  the  said  courts  shall  have  exclusive  jurisdic- 
tion and  power  to  try  and  punish  all  persons  charged  with  any  of  the  crimes 
herein  enumerated,  which  shall  be  committed  within  the  respective  county,  to 
wit: 

1.  All  persons  charged  with  any  murder  or  manslaughter,  or  other  homi- 
cide, and  all  persons  charged  with  being  accessory  to  any  such  crime. 

2.  All  persons  charged  with  treason  against  the  Commonwealth. 

3.  All  persons  charged  with  sodomy,  buggery,  rape  or  robbery,  their  coun- 
sellors, aiders  and  abettors. 

4.  All  persons  charged  with  the  crime  of  voluntarily  and  maliciously  burn- 
ing any  building,  or  other  thing,  made  punishable  in  the  same  manner  as 
arson. 

5.  All  persons  charged  with  mayhem,  or  with  the  crime  of  cutting  off  the 
tongue,  putting  out  the  eye,  slitting  the  nose,  cutting  ofi  the  nose,  cutting  off 
a lip,  cutting  ofi'  or  disabling  any  limb  or  member  of  a person,  by  lying  in 
wait,  or  with  malice  aforethought,  and  with  intent  in  so  doing  to  maim  or 
disfigure  such  person,  and  their  aiders  and  abettors  and  counsellors. 

6.  All  persons  charged  with  burglary. 

7.  Every  woman  who  shall  be  charged  with  having  endeavored  privately, 
either  by  herself  or  the  procurement  of  others,  to  conceal  the  death  of  any 
issue  of  her  body,  male  or  female,  which,  if  it  were  born  alive,  would  be  by 
law  a bastard,  so  that  it  may  not  be  known  whether  such  issue  was  born  dead 
or  alive,  or  whether  it  was  murdered  or  not. 

8.  All  persons  charged  with  the  second  or  any  subsequent  offence  of  receiv- 
ing, harboring  or  concealing  any  robber,  burglar,  felon  or  thief,  or  with  the 
crime  of  receiving  or  buying  any  goods  or  chatties,  which  shall  have  been 
feloniously  taken  or  stolen,  knowing  the  same  to  be  so  taken  or  stolen. 

Section  33.  The  courts  of  quarter  sessions  of  the  peace  shall  have  juris- 
diction and  power  within  the  respective  counties — 

1.  To  inquire,  by  the  oaths  or  affirmations  of  good  and  lawful  men  of  the 
county,  of  all  crimes,  misdemeanors  and  offences  whatsoever,  against  the 
laws  of  this  Commonwealth,  which  shall  be  triable  in  the  respective  county. 

2.  To  inquire  of,  hear,  determine  and  punish,  in  due  form  of  law,  all  such 
crimes  and  misdemeanors  and  oflences,  whereof  exclusive  jurisdiction  is  not 
given,  as  aforesaid,  to  the  courts  of  oyer  and  terminer  of  such  county. 

3.  To  take,  in  the  name  of  the  Commonwealth,  all  manner  of  recognizances 
and  obligations  heretofore  taken  and  allowed  to  be  taken  by  any  justice  of  the 
peace  ; and  they  shall  certify  such  as  shall  be  taken,  in  relation  to  any  crime 
not  triable  therein,  to  the  next  court  of  oyer  and  terminer  having  power  to 
take  cognizance  thereof. 

4.  To  continue,  or  discharge  the  recognizance  and  obligations  of  persons 
bound  to  keep  the  peace,  or  to  be  of  good  behavior,  taken  as  aforesaid,  or 
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certified  into  such  court  by  any  justice  of  the  peace  of  such  county,  and  to 
inquire  of,  hear  and  determine,  in  the  manner  hitherto  practiced  and  allowed, 
all  complaints  which  shall  be  found  thereon. 

5.  The  courts  of  quarter  sessions  shall  also  have  jurisdiction  in  cases  of 
fines,  penalties  or  punishments,  imposed  by  any  act  of  Assembly,  for  offences, 
misdemeanors  or  delinquencies,  except  where  it  shall  be  otherwise  expressly 
provided  and  enacted. 

6.  The  said  courts  shall  also  have  and  exercise  such  other  jurisdiction  and 
powers,  not  herein  enumerated,  as  may  have  been  heretofore  given  to  them 
by  law. 

Whenever  any  indictment  shall  be  found  in  any  court  of  quarter  sessions, 
for  any  crime  or  offence  not  triable  therein,  it  shall  be  the  duty  of  said  court 
to  certify  the  same  into  the  court  of  oyer  and  terminer  next  to  be  holden  in 
such  county,  there  to  be  heard  and  determined  in  due  course  of  law. 

The  judges  of  the  county  courts  of  oyer  and  terminer  and  quarter  sessions, 
and  every  of  them,  shall  have  power  to  direct  their  writs  or  precepts  to  all 
or  any  of  the  sheriffs  or  other  officers  of  any  of  the  counties,  cities,  boroughs 
or  towns  corporate  of  this  Commonwealth,  to  arrest  and  bring  before  them 
persons  indicted  for  felonies  and  other  ofiences,  and  amenable  to  the  respec- 
tive court;  each  of  said  courts  shall  have  power  to  award  process  to  levy  and 
recover  such  fines,  forfeitures  and  amercements,  as  shall  be  imposed,  taxed  or 
adjudged  by  them  respectively  ; each  of  the  said  courts  shall  have  full  power 
and  authority  to  establish  such  rules  for  regulating  the  practice  thereof  respec- 
tively, and  for  expediting  the  determination  of  suits,  causes  and  proceedings 
therein,  as  in  their  discretion  they  shall  judge  necessary  or  proper  : Provided., 
That  such  rules  shall  not  be  inconsistent  with  the  Constitution  and  laws  of 
this  Commonwealth  ; each  of  the  said  courts  is  empowered  to  issue  writs  of 
subpoena,  under  their  official  seal,  into  any  county  of  this  Commonwealth,  to 
summon  and  bring  before  the  respective  court  any  person  to  give  testimony 
in  any  cause  or  matter  depending  before  them,  under  the  penalties  hitherto 
appointed  and  allowed,  in  any  such  case,  by  the  laws  of  this  Commonwealth. 

Section  3d.  Every  person  indicted  in  any  court  of  quarter  sessions,  or  in 
any  county  court  of  oyer  and  terminer  and  general  jail  delivery,  may  remove 
the  indictment,  and  all  proceedings  thereon,  or  a transcript  thereof,  into  the 
Supreme  Court  by  a writ  of  certiorari,  or  a writ  of  error,  as  the  case  may  re- 
quire : Provided,  That  no  such  writ  of  certiorari,  or  writ  of  error  shall  issue, 
or  be  available,  to  remove  the  said  indictment  and  proceeding  thereupon,  or  a 
transcript  thereof,  or  to  stay  execution  of  the  judgment  thereupon  rendered, 
unless  the  same  shall  be  specially  allowed  by  the  Supreme  Court,  or  one  of 
the  justices  thereof,  upon  sufficient  cause  to  it  or  him  shown,  or  shall  have 
been  sued  out,  with  the  consent  of  the  Attorney  General;  which  special  al- 
lowance or  consent  shall  be  in  writing,  and  certified  on  the  said  writ. 

TITLE  IV.  Of  the  Trial. 

Section  35.  Persons  under  bail  not  to  be  placed  in  the  criminal  bar. 

36.  Persons  indicted  for  treason  to  have  a copy  of  the  indictment. 

37.  Peremptory  challenges. 

38.  Challenges  by  the  Commonwealth. 

39.  How  challenges  are  to  be  conducted. 

40.  ilow  challenges  are  to  be  determined. 

41.  Of  the  trial  of  persons  jointly  indicted,  and  joint  challenges. 

42.  How  tales  may  be  awarded  and  juries  summoned. 

43.  Of  jury  de  medietate  linguae. 
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SEtlTION  44. 

45. 

46. 

47. 

48. 

49. 

50. 
61. 

62. 

63. 

64. 

65. 

66. 
67, 

58. 

59. 

60. 
61. 
62. 
63. 


Of  the  place  of  trial  of  treason. 

Of  the  place  of  trial  of  accessories  before  the  fact. 

Of  the  place  of  trial  of  accessories  after  the  fact. 

Of  felonious  striking  or  poisoning  in  one  countj-  and  death  in  another. 

Of  felonious  striking  or  poisoning  in  the  State  and  death  out  of  the  State. 

Of  proof  of  offences  committed  near  county  lines. 

Of  proof  of  offences  committed  during  journeys. 

Party  indicted  for  felony  or  misdemeanor  may  be  found  guilty  of  attempt  to 
commit  the  same. 

Persons  tried  for  misdemeanor  not  to  be  acquitted  if  the  offence  turn  out  to 
he  felony. 

Witnesses,  competency  of,  though  convict  of  felony. 

Witnesses  entitled  to  restitution  to  be  competent. 

Cure  of  defects  injury  process  by  verdict. 

Of  the  trial  of  prisoners  committed. 

Witnesses  in  forgeries. 

Witnesses  not  to  he  irijprisoned  except  in  certain  cases. 

Bills  of  exception  and  writs  of  error  allowed. 

Written  opinions  to  he  filed. 

Granting  of  writs  regulated. 

From  whence  writ  of  error  shall  issue. 

Proceedings  after  affirmance  or  reversal  of  judgment. 


Section  35.  No  person  who  may  hereafter  he  arraigned  on  any  indictment, 
and  who  shall  be  bound  by  recognizance  to  appear  and  abide  by  the  judgment 
of  the  court,  shall  be  placed  within  the  prisoner’s  bar  to  plead  to  such  indict- 
ment, or  be  confined  therein  during  his  trial  j and  all  persons  shall  have  an 
opportunity  of  a full  and  free  communication  with  their  counsel. 

Section  36.  Every  person  indicted  for  treason  shall  have  a copy  of  the 
indictment  and  a list  of  the  jury  and  the  witnesses  to  be  produced  on  the 
trial. for  proving  such  indictment,  mentioning  the  names  and  places  of  abode 
of  such  jurors  and  witnesses,  delivered  to  him  three  whole  days  before  the 
trial. 

Section  37.  On  the  trial  of  any  indictment  for  treason  or  misprision  of 
treason,  murder,  manslaughter,  concealing  the  death  of  a bastard  child,  rape, 
robbery,  burglary,  sodomy,  malicious  maiming  and  arson,  the  accused  shall 
be  at  liberty  to  challenge,  peremptorily,  twenty  of  the  jurors,  and  on  the  trial 
of  all  other  indictments  the  accused  shall  be  at  liberty  to  challenge,  peremp- 
torily, four  of  the  jurors. 

Section  38.  In  cases  of  any  of  the  felonies  specially  enumerated  in  the 
preceding  section,  the  Commonwealth  shall  not  challenge  any  juror  without 
cause  ; but  in  any  other  felony,  or  in  any  misdemeanor,  the  Commonwealth 
shall  have  the  same  right  as  the  defendant  to  challenge,  peremptory,  four  per- 
sons, and  every  peremptory  challenge  beyond  the  number  allowed  by  law  in 
any  of  the  said  ca-ses,  shall  be  entirely  void,  and  the  trial  of  such  person  shall 
proceed  as  if  no  such  challenge  had  been  made. 

Section  39.  All  challenges  in  criminal  proceedings  shall  he  conducted  as 
follows,  to  wit : The  Cominonw'ealth  shall  challenge  one  person,  and  then 
the  defendant  shall  challenge  one  person,  and  so  alternately,  until  ail  the 
challenges  shall  be  made;  but  if  the  Commonw'ealth  shall  refuse  to  make  any 
challenge,  the  defendant  shall,  nevertheless,  liave  the  right  to  challenge  the 
full  number  allowed  him  by  law. 
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Section  40.  iien  a challenge  for  a cause  assigned  shall  be  made  in  any 
criminal  proceeding,  the  truth  of  such  cause  shall  be  inquired  of  and  deter- 
mined by  the  court. 

Section  41.  In  all  cases  in  which  two  or  more  persons  are  jointly  indicted 
for  any  oflence,  it  shall  be  in  the  discretion  of  the  court  to  try  them  jointly 
or  severally,  except  that  in  cases  of  felonious  homicide,  the  parties  charged 
shall  have  the  right  to  demand  separate  trials  j and  in  all  cases  of  joint  trials, 
the  accused  shall  have  the  right  to  the  same  number  of  peremptory  challenges 
to  which  either  would  be  entitled  if  separately  tried,  and  no  more. 

Section  42.  All  courts  of  criminal  jurisdiction  of  this  Cowmonwealth  shall 
be  and  are  hereby  authorized  and  required,  when  occasion  shall  render  the 
same  necessary,  to  order  a talas  de  circumstandibus^  either  for  the  grand  or 
petit  jury,  and  all  talesmen  shall  be  liable  to  the  same  challenges,  fines  and 
penalties  as  the  principal  jurors  : Provided,  That  nothing  herein  contairred 
shall  repeal  or  alter  the  provisions  of  an  act  passed  the  twentieth  day  of  April, 
one  thousand  eight  hundred  and  fifty-eight,  entitled  “ An  Act  establishing  a 
mode  of  dravvinsr  and  selecting  jurors  in  and  for  the  city  and  county  of 
Philadelphia.” 

Section  43  No  alien  shall,  in  a.nj"  criminal  case  whatsoever,  be  entitled  to 
a jury  de  medietate  lins;une,  or  partly  of  strangers. 

Section  44.  The  trial  of  all  treason  against  the  Commonwealth,  committed 
out  of  the  jurisdiction  of  the  State,  shall  be  in  the  county  where  the  offender 
is  apprehended,  or  into  which  he  shall  first  be  brought. 

Section  4r>.  If  any  person  shall  become  an  accessory  before  the  fact,  to  any 
felony,  whether  the  same  be  a felony  at  common  law,  or  by  virtue  of  any  act  of 
Assembly  now  in  force  or  hereafter  to  be  in  force,  such  person  may  be  indicted, 
tried,  convicted  and  punished  in  all  respects  as  if  he  were  a principal  felon. 

Section  4fa.  If  any  person  shall  become  an  accessory  after  the  fact,  to  any 
felony,  whether  the  same  be  a felony  at  common  law,  or  by  .virtue  of  any  act 
of  Assembly  now  in  force,  or  that  may  be  hereafter  in  force,  he  may  be  in- 
dicted and  convicted  as  an  accessory  after  the  fact,  to  the  principal  felony, 
together  u ith  the  principal  felon,  or  after  the  conviction  of  the  principal  felon, 
or  may  be  indicted  and  convicted  of  a substantive  felony,  whether  the  principal 
felon  shall  or  shall  not  have  been  previously  convicted,  or  shall  or  shall  not 
be  amenable  to  justice,  and  may  thereupon  be  punished  in  like  manner  as  any 
accessory  after  the  fact  to  the  same  felony,  if  convicted  as  an  accessory,  may 
be  punished  and  the  offence  of  such  person,  howsoever  indicted,  may  be  inquired 
of,  tried,  determined  and  punished,  by  any  court  which  shall  have  jurisdic- 
tion to  try  the  principal  felon,  in  the  same  manner  as  if  the  act  by  reason  of 
which  such  person  shall  have  become  accessory,  had  been  committed  at  the 
same  place  as  the  principal  felony:  Provided  alwai/s,  That  no  person  who 
shall  be  once  duly  tried  for  any  such  offence,  whether  as  an  accessory  after 
the  fact,  or  as  for  a substantive  felony,  shall  be  liable  to  be  again  indicted  or 
tried  for  the  same  offence. 

Section  47.  If  any  person  hereafter  shall  be  feloniously  stricken,  poisoned, 
or  receive  other  cause  of  death  in  one  county,  and  die  of  the  same  stroke, 
poisoning  or  other  cause  of  death  in  another  count}^  then  an  indictment  found 
therefor  by  jurors  of  the  county  where  the  death  shall'  happen,  shall  be  as 
good  and  effectual  in  law,  as  well  against  the  principal  in  such  murder  as 
against  the  accessory  thereto,  as  if  the  stroke,  poisoning  or  other  cause  of 
death  had  been  given,  done  or  committed  in  the  same  county  where  such  in- 
dictment shall  be  found:  and  the  proper  courts  having  jurisdiction  of  the 
offence  shall  proceed  upon  the  same  as  they  might  or  could  do  in  case  such 
felonious  stroke,  poisoning  or  other  cause  of  death,  and  the  death  itself  thereby 
ensuing,  had  been  committed  and  happened  all  in  one  and  the  same  county. 
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Section  4S.  If  any  person  shall  be  feloniously  stricken,  poisoned,  or  receive 
other  cause  of  death  within  the  jurisdiction  of  this  State,  and  shall  die  of 
such  stroke,  poisoning  or  other  cause  of  death  at  any  place  out  of  the  juris- 
diction of  this  State,  an  indictment  therefor  found  by  the  jurors  of  the  county 
in  which  such  stroke,  poisoning  or  other  causeof  death  shall  happen  as  afore- 
said, shall  be  as  good  and  effectual,  as  well  against  the  principal  in  any  such 
murder  as  against  the  accessory  thereto,  as  if  such  felonious  stroke,  poisoning 
or  other  cause  of  death,  and  tlie  death  thereby  ensuing,  and  the  offence  of 
such  accessory,  had  happened  in  the  same  county  where  such  indictment  shall 
be  found;  and  the  courts  having  jurisdiction  of  the  offence  shall  proceed  upon 
the  same,  as  well  against  principal  as  accessory,  as  they  could  in  case  such 
felonious  stroke,  poisoning  or  other  cause  of  death,  and  the  death  thereby  en- 
suing, and  the  offence  of  such  accessory,  had  both  happened  in  the  same 
county  where  such  indictment  shall  be  found. 

Section  49.  That  in  order  to  obviate  the  difficulty  of  proof  as  to  all  offences 
committed  near  the  boundaries  of  counties,  in  any  indictment  for  felony  or 
misdemeanor  committed  on  the  boundary  or  boundaries  of  two  or  more  coun- 
ties, or  within  the  distance  of  five  hundred  yards  of  any  such  boundary  or 
boundaries,  it  shall  be  sufficient  to  allege  that  such  felony  or  misdemeanor 
was  committed  in  any  of  the  said  counties;  and  every  such  felony  or  misde- 
meanor shall  and  may  be  inquired  of,  tried,  determined  and  punished  in  the 
county  within  which  the  same  shall  be  so  alleged  to  have  been  committed,  in 
the  same  manner  as  if  it  had  been  actually  committed  therein. 

Section  50.  That  in  order  to  obviate  the  difficult}"  of  proof  as  to  offences 
committed  during  journeys  from  place  to  place,  in  any  indictment  for  felony 
or  misdemeanor  committed  on  any  person  or  on  any  property,  upon  any 
stage  coach,  stage,  wagon,  railway  car  or  other  such  carriage  whatever  em- 
ployed in  any  journey,  it  shall  be  sufficient  to  allege  that  such  felony  or  mis- 
demeanor was  cotnmiued  within  any  county  or  place  through  any  part  wliereof 
such  coach,  wagon,  cart,  car  or  other  carriage  shall  have  passed  in  the  course 
of  the  journey  during  tvhich  such  felony  or  tnisdetneanor  shall  have  been  com- 
mitted; and  in  all  cases  where  the  centre  or  other  part  of  any  higliway  shall 
constitute  the  boundaries  of  any  two  counties,  it  shall  be  sulficient  to  allege 
that  the  felony  or  misdemeanor  was  committed  in  either  of  the  said  counties 
through,  or  adjoining  to,  or  by  the  boundaries  of  atiy  part  whereof  such  coach, 
wagon,  cart,  car,  or  other  carriage  shall  have  passed  in  the  course  of  the  jour- 
ney during  which  such  felony  or  misdemeanor  shall  have  been  committed; 
and  in  any  indictment  for  any  felony  or  misdemeanor,  committed  on  any  per- 
son or  on  any  property  on  board  any  vessel  whatsoever,  employed  on  any 
voyage  or  journey  on  any  navigable  river,  canal  or  inland  navigation,  it  shall 
be  sufficient  to  allege  that  such  felony  or  misdemeanor  was  committed  in  any 
county  or  place  through  any  part  whereof  such  vessel  shall  have  passed  in 
the  course  of  the  voyage  or  journey  during  which  such  felony  or  misdemeanor 
shall  have  been  committed;  and  in  all  cases  where  the  side  or  bank  of  any 
navigable  river  or  creek,  canal  or  inland  navigation,  or  the  centre  or  other 
part  thereof,  shall  constitute  the  boundary  of  any  two  counties,  it  shall  be 
sufficient  to  allege  that  such  felony  or  misdemeanor  was  comm.itted  in  either 
of  the  said  counties  tlirough,  or  adjoining  to,  or  by  the  boundary  of  any  part 
thereof,  such  vessel  shall  have  passed  in  the  course  of  the  voyage  or  journey 
during  which  such  felony  or  misdemeanor  shall  have  been  committed;  and 
every  such  felony  or  misdemeanor  committed  in  any  of  the  cases  aforesaid, 
shall  and  may  be  inquired  of,  tried,  determined  and  punished  in  the  county 
or  place  within  which  the  same  shall  be  so  alleged  to  have  been  committed, 
iu  the  same  manner  as  if  it  bad  actually  been  committed  therein. 
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Section  51.  If  on  the  trial  of  any  person  charged  with  any  felony  or  miS'’ 
demeanor,  it  shall  appear  to  the  jury  upon  the  evidence,  that  the  defendant 
did  not  complete  the  efience  charged,  but  was  guilty  only  of  an  attempt  to 
commit  the  same,  such  person  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted,  but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that  the 
defendant  is  not  guilty  of  the  felony  or  misdemeanor  charged,  but  is  guilty 
of  an  attempt  to  commit  the  same ; and  thereupon  such  person  shall  be  liable 
to  be  punislied  in  the  same  manner  as  if  he  had  been  convicted  upon  an  in' 
dictment  for  attempting  to  commit  the  particular  felony  or  misdemeanor 
charged  in  the  indictment,  and  no  person  so  tried  as  herein  lastly  mentioned 
shall  be  liable  to  be  afterward  prosecuted  for  an  attempt  to  commit  the  felony 
or  misdemeanor  for  which  he  was  so  tried. 

Section  52.  If  upon  the  trial  of  any  person  for  any  misdemeanor,  it  shall 
appear  that  the  facts  given  in  evidence  amount  in  law  to  a felony,  such  person 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted  of  such  misdemeanor; 
and  no  person  tried  for  such  misdemeanor  shall  be  liable  to  be  afterwards 
prosecuted  for  felony  on  the  same  facts,  unless  the  court  before  whom  such 
trial  may  be  had  shall  think  fit,  in  its  discretion,  to  discharge  the  jury  from 
giving  any  verdict  upon  such  trial,  and  direct  such  person  to  be  indicted  for 
felony,  in  which  case  such  person  may  be  dealt  with  in  all  respects  as  if  he 
had  not  been  put  upon  his  trial  for  such  misdemeanor. 

Section  53.  No  witness  shall  be  deemed  and  adjudged  incompetent  in  any 
court  of  justice,  because  he  may  have  been  convicted  of  an  infamous  crime, 
wilful  and  deliberate  perjury  excepted,  but  the  testimony  of  such  witness 
shall  be  heard  by  the  court  or  jury,  as  the  case  may  be,  who  shall  decide  upon 
the  credibility  of  such  witness  as  in  other  cases:  Provided,  That  it  shall  be 
lawful  for  the  party  against  whom  such  witness  is  called,  to  give  in  evidence 
the  fact  that  the  witness  has  been  convicted  of  an  infamous  crime. 

Section  54.  No  person  shall  be  deemed  and  adjudged  an  incotnpetent  wit' 
ness  on  the  trial  of  any  indictment,  for  or  by  reason  of  such  person  being 
entitled,  in  the  event  of  the  conviction  of  the  defendant,  to  a restitution  of 
his  property  feloniously  taken,  or  the  value  thereof,  or  if  fraudulently  obtained, 
to  a pecuniary  remuneration  or  compensation  therefor,  or  for  or  by  reason  of 
such  witness  being  liable  and  subject  to  the  payment  of  the  costs  of  prose- 
cution. 

Section  55.  No  verdict  in  any  civil  or  criminal  court  shall  be  set  aside,  nor 
shall  any  judgment  be  arrested  or  reversed,  nor  sentence  delayed,  for  any 
defect  or  error  in  the  precept  issued  from  any  court,  or  in  the  venire  issued 
for  the  summoning  and  returningof  jurors,  or  for  any  defector  error  in  draw- 
ing, summoning  or  returning  any  juror,  or  panel  of  jurors,  but  a trial,  or  an 
agreement  to  try  on  the  merits,  or  pleading  guilty,  or  the  general  issue  in  any 
case,  shall  be  a waiver  of  all  errors  and  defects  in,  or  relative  or  appertaining 
to  the  said  precept,  venire,  drawing,  summoning  and  returning  ol  jurors. 

Section  56.  If  any  person  shall  be  committed  for  treason  or  felony,  or  other 
indictable  offence,  and  shall  not  be  indicted  and  tried  some  time  in  the  next 
term,  session  of  oyerand  terminer,  general  jail  delivery,  or  other  court  where 
the  offence  is  properly  cognizable,  after  such  commitment,  it  shall  and  may  be 
lawful  for  the  judges  or  justices  thereof,  and  they  are  hereby  required  on  the 
last  day  of  the  term,  sessions  or  court,  to  set  at  liberty  the  said  prisoner  upon  bail, 
unless  it  shall  appear  to  them  upon  oath  or  affirmation,  that  the  witnesses  for 
the  Commonwealth,  mentioning  their  names,  could  not  then  be  produced  ; and 
if  such  prisoner  shall  not  be  indicted  and  tried  the  second  term,  session  or 
court  after  his  or  her  commitment,  unless  the  delay  happen  on  the  application 
or  with  the  assent  of  the  defendant,  or  upon  trial  he  shall  be  acquitted,  he 
shall  be  discharged  from  imprisonment:  Provided  always,  That  nothing  in 
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this  act  shall  extend  to  discharge  out  of  prison,  any  person  guilty  of,  or 
charged  with  treason,  felony,  or  other  iiigh  misdemeanor  in  any  other  State, 
and  who  by  the  Constitution  of  the  United  States  ought  to  be  delivered  up  to 
the  executive  power  of  such  State,  nor  any  person  guilty  of,  or  charged  with 
a breach  or  violation  of  the  laws  of  nations. 

Section  57.  Upon  thetrial  of  any  indictment  for  makingor  passing, andutter- 
ing,  any  false,  forged  or  counterfeited  coin,  or  bank  note,  the  court  may  receive 
in  evidence,  to  establish  either  the  genuineness  or  falsity  of  such  coin  or  note, 
the  oaths  or  affirmations  of  witnesses  who  may,  by  experience  and  habit,  have 
become  expert  in  judging  of  the  genuineness,  or  otherwise,  of  such  coin  or 
paper,  and  such  testimony  may  be  submitted  to  the  jury  witlio'ut  first  requir- 
ing proof  of  the  hand-writing  or  the  other  tests  of  genuineness,  as  the  case 
may  be,  which  have  been  heretofore  required  by  law  ; and  in  prosecutions  for 
either  of  the  offences  mentioned  or  described  in  the  one  hundred  and  sixty- 
seventh,  one  hundred  and  sixty-eighth,  one  hundred  and  sixty-ninth,  and  one 
hundred  and  seventieth  sections  of  the  act  to  consolidate,  revise  and  amend 
the  penal  laws  of  this  Commonwealth,  the  courts  shall  not  require  the  Com- 
monwealth to  produce  the  charter  of  either  of  said  banks,  but  the  jury  may 
find  that  fact  upon  other  evidence,  under  the  direction  of  the  court. 

Section  58.  No  witness  in  any  case  who  enters  his  or  her  recognizance,  in 
such  sum  as  the  magistrate  may  demand,  to  appear  and  testify  in  such  prose- 
cutions as  require  his  testimony,  shall  be  committed  to  prison  by  the  judge, 
alderman  or  magistrate  before  whom  any  criminal  charge  may  be  preferred  : 
Provided  however,  'I'hat  in  all  cases  triable  in  the  oyer  and  terminer,  where  a 
positive  oath  is  made,  reduced  to  writing  and  sighed  by  the  deponent,  setting 
forth  sufficient  reasons  or  facts  to  induce  the  firm  belief  on  the  part  of  the 
judge,  magistrate  or  alderman,  that  any  witness  will  abscond,  elope  or  refuse 
to  appear  upon  the  trial,  that  then  and  in  such  case  the  judge,  magistrate  or 
alderman  may  exact  bail  of  said  witness  to  testify. 

Section  59.  Upon  the  trial  of  any  indictment  for  murder,  or  voluntary 
manslaughter,  it  shall  and  may  be  lawful  for  the  defendant  or  defendants  to 
except  to  any  decision  of  the  court  upon  any  point  of  evidence  or  law,  which 
exception  shall  be  noted  by  the  court,  and  filed  of  record  as  in  civil  cases, 
and  a writ  of  error  to  the  Supreme  Court  may  be  taken  by  the  defendant  or 
defendants,  after  conviction  and  sentence. 

Section  60.  if  during  the  trial  upon  any  indictment  for  murder,  or  volun- 
tary manslaughter,  the  court  shall  be  required  by  the  defendant  or  defendants 
to  give  an  opinion  upon  any  point  submitted  and  stated  in  writing,  it  shall  be 
the  duty  of  the  court  to  answer  the  same  fully,  and  file  the  point  and  answer 
with  the  records  of  the  case. 

Section  61.  No  such  writ  sliall  be  allowed,  unless  special  application  be 
made  therefor,  and  cause  shown  within  thirty  days  after  sentence  pronounced^ 
and  if  the  Supreme  Court  be  sitting  in  banc  in  any  district,  the  application 
shall  be  made,  and  cause  shown  there;  if  the  said  court  be  not  sitting,  appli- 
cation may  be  made  to,  and  cause  shown  before  one  of  the  judges  of  that 
court,  and  upon  the  allowance  of  such  writ,  the  said  court  or  judge  shall  fix  a 
time  and  place  for  hearing  the  said  case,  which  time  shall  not  be  more  than 
thirty  days  thereafter;  if  the  said  court  shall  be  at  that  time  sitting  in  banc  in 
any  district  of  the  State,  the  said  court  or  judge,  upon  the  allowance  of  any 
such  writ,  shall  make  all  such  proper  orders,  touching  notice  to  the  Common- 
wealth, and  paper  books,  as  may  he  considered  necessary. 

Section  62.  The  writ  of  error  shall  issue  from  the  prothonotary’s  office  of 
the  proper  district,  and  all  orders,  decrees  and  judgments  in  the  case  shall  also 
be  entered  of  record  there,;  but  the  application  and  final  hearing  may  be  made 
and  bad  before  the  said  Supreme  Court  while  sitting  in  any  other  district. 
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Section  63.  Upon  the  affirmance  of  the  Supreme  Court  of  the  judgment 
in  any  case,  the  same  shall  be  enforced  pursuant  to  the  directions  of  the 
judgment  so  affirmed,  and  the  said  court  may  make  any  further  order 
requisite  for  carrying  the  same  into  effect ; and  if  the  Supreme  Court  shall 
reverse  any  judgment,  they  shall  remand  the  record,  with  their  opinion  set- 
ting forth  the  causes  of  reversal,  to  the  proper  court  for  further  proceeding. 

TITLE  V.  Of  Costs. 

Section  64.  Power  of  gi-cand  and  petit  jurors  over  costs. 

6-5.  Of  the  defendant's  costs. 

66.  Of  payment  of  costs  generally. 

67.  Of  costs  where  separate  bills  are  presented  against  joint  offenders. 

SectioxN  64-.  In  all  prosecutions,  cases  of  felony  e.xcepted,  if  the  bill  of 
indictment  shall  be  returned  ignoramus,  the  grand  jury  returning  the  same 
shall  decide  and  certify  on  such  bill  whether  the  county  or  the  prosecutor 
shall  pay  the  costs  of  prosecution  ; and  in  all  cases  of  acquittals  by  the  petit 
jury  on  indictments  for  the  offences  aforesaid,  the  jury  trying  the  same  shall 
determine,  by  their  verdict,  whether  the  county  or  the  prosecutor  or  the  de- 
fendant shall  pay  the  costs,  or  whether  the  same  shall  be  apportioned  between 
the  prosecutor  and  the  defendant,  and  in  what  proportions;  and  the  jury,  grand 
or  petit,  so  determining,  in  case  they  direct  the  prosecutor  to  pay  the  costs  or 
any  portion  thereof,  shall  name  him  in  their  return  or  verdict;  and  whenever 
the  jury  shall  determine  as  aforesaid,  that  the  prosecutor  or  defendant  shall 
pay  the  costs,  the  court  in  which  the  said  determination  shall  be  made  shall 
forthwith  pass  sentence  to  that  effect,  and  order  him  to  be  committed  to  the 
jail  of  the  county  until  the  costs  are  paid,  unless  he  give  security  to  pay  the 
same  within  ten  days. 

Section  65.  That  in  all  prosecutions  where  the  petit  jury  trying  the  same 
shall  acquit  the  defendant,  and  shall  determine,  by  the  verdict,  that  the  pros- 
ecutor shall  pay  the  costs,  the  defendant’s  bill  for  his  subpoenas,  serving  the 
same,  and  attendance  of  his  material  and  necessary  witnesses,  shall  be  in- 
cluded in  the  costs  and  paid  accordingly. 

Section  66.  That  the  costs  of  prosecution  accruing  on  all  bills  of  indict- 
ments charging  a party  with  felony,  returned  ignoramus  by  the  grand  jury, 
shall  be  paid  by  the  county  ; and  that  the  costs  of  prosecution  accruing  on 
bills  of  indictment  charging  a party  with  felony,  shall,  if  such  party  be  ac- 
quitted by  the  petit  jury  on  the  traverse  of  the  saiT.e,  be  paid  by  the  county  ; 
and  in  all  cases  of  conviction  of  any  crime,  all  costs  shall  be  paid  by  the 
party  convicted  ; but  where  such  party  shall  have  been  discharged,  according 
to  law,  without  payment  of  costs,  the  costs  of  prosecution  shall  be  paid  by  the 
county  ; and  in  cases  of  surety  of  the  peace,  the  costs  shall  be  paid  by  the  pro- 
secutor or  the  defendant,  or  jointly  between  them,  or  the  county,  as  the  court 
may  direct. 

Section  67.  In  all  cases  where  two  or  more  persons  have  committed  an 
indictable  offence,  the  names  of  all  concerned  (if  a prosecution  shall  be  com- 
menced) shall  be  contained  in  one  bill  of  indictment,  for  which  no  more  costs 
shall  be  allowed  than  if  the  name  of  one  person  only  was  contained  therein. 

TITLE  VI.  General  Provisions. 

Section  68.  Insane  prisoner.s,  jury  to  find,  the  fact  of  insanity.  Court  to  order  defendant  to 
he  detained  in  custody. 

69.  Where  defendant  is  found  insane  upon  arraignment. 

70.  Where  prisoner  brought  up  to  he  discharged  appears  to  be  insane. 
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Section  71.  Insane  defendant  to  be  delivered  up  to  bis  friends,  or  to  the  overseers,  on 
securit}-  being  given. 

72.  How  expenses  to  be  paid  in  such  cases. 

73.  Civil  actions  against  felons. 

74.  Executions  upon  sentences  of  restitution. 

7-5.  Outlawry. 

76.  Sentences  of  separate  or  solitary  confinement. 

77.  Sentences  of  separate  or  solitary  confinement  of  less  than  one  year,  and  sim- 

ple imprisonment. 

78.  Executions  in  capital  cases. 

79.  Limitation  of  prosecutions. 

80.  Fines  to  be  decreed  to  be  paid  to  the  State  for  the  use  of  the  county. 

81.  Repealing  section. 

82.  Saving  section. 

Section  68.  In  every  case  in  which  it  shall  be  given  in  evidence  upon  the 
trial  of  any  person  charged  with  any  crime  or  misdemeanor,  that  such  person 
was  insane  at  the  time  of  the  commission  of  such  offence,  and  he  shall  be 
acquitted,  the  jury  shall  be  required  to  find  specially  whether  such  person 
was  insane  at  the  time  of  the  commission  of  such  offence,  and  to  declare 
whether  he  was  acquitted  by  them  on  the  ground  of  such  insanity  ; and  if 
they  shall  so  find  and  declare,  the  court  before  whom  the  trial  is  had  shall 
have  power  to  order  him  to  be  kept  in  strict  custody,  in  such  place  and  in 
such  manner  as  to  the  said  court  shall  seem  fit,  at  the  expense  of  the  county 
in  which  the  trial  is  had,  so  long  as  such  person  shall  continue  to  be  of  un- 
sound mind. 

Section  69.  The  same  proceedings  may  he  had  if  any  person  indicted  for 
an  offence  shall,  upon  arraignment,  be  found  to  be  a lunatic  by  a jury  lawfully 
empanelled  for  the  purpose,  or  if,  upon  the  trial  of  any  person  so  indicted, 
such  person  shall  appear  to  the  jury,  charged  with  such  indictment,  to  be  a 
lunatic,  the  court  shall  direct  such  finding  to  be  recorded,  and  may  proceed  as 
aforesaid. 

Section  70.  In  every  case  in  which  any  person  charged  with  any  offence 
shall  be  brought  before  the  court  to  be  discharged  for  want  of  prosecution, 
and  shall,  by  the  oath  or  affirmation  of  one  or  more  credible  persons,  appear 
to  be  insane,  the  court  shall  order  the  prosecuting  attorney  to  send  before  the 
grand  jury  a written  allegation  of  such  insanity  in  the  nature  of  a bill  of 
indictment ; and  thereupon  the  said  grand  jury  shall  make  inquiry  into  the 
case,  as  in  cases  of  crimes,  and  make  presentment  of  their  finding  to  said 
court  thereon  ; and  thereupon  the  court  shall  order  a jury  to  be  empanelled  to 
try  the  insanity  of  such  person  ; but  before  a trial  thereof  be  ordered,  the 
court  shall  direct  notice  thereof  to  be  given  to  the  next  of  kin  of  such  person, 
by  publication  or  otherwise,  as  the  case  requires,  and  if  the  jury  shall  find 
such  person  to  be  insane,  the  like  proceedings  may  be  had  as  aforesaid. 

Section  71.  If  the  kindred  or  friends  of  any  person  who  may  have  been 
acquitted  as  aforesaid,  on  the  ground  of  insanity,  or  in  the  default  of  such, 
the  guardians,  overseers  or  supervisors  of  any  county,  township  or  place,  shall 
give  security  in  such  amount  as  shall  be  satisfactory  to  the  court,  with  con- 
dition that  such  lunatic  shall  be  restrained  from  the  commission  of  any  offence 
by  seclusion  or  otherwise,  it  shall  be  lawful  for  the  court  to  make  an  order 
for  the  enlargement  of  such  lunatic,  and  his  delivery  to  his  kindred  or  friends, 
or  as  the  case  may  be,  to  such  guardians,  overseers  or  supervisors. 

Section  72.  The  estate  and  effects  of  every  such  lunatic  shall  in  all  cases 
be  liable  to  the  county  for  the  reimbursement  of  all  costs  and  expenses  paid 
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by  such  county  in  pursuance  of  such  order;  but  if  any  person  acquitted  on  the 
grounds  of  insanity,  shall  have  no  estate  or  effects,  the  county,  township  or 
place  to  which  such  lunatic  may  be  chargeable  under  the  laws  of  this  Com- 
monwealth relating  to  the  support  and  employment  of  the  poor,  shall,  after 
notice  of  his  detention  aforesaid,  be  liable  for  all  costs  and  expenses  as  afore- 
said, in  like  manner  as  if  he  had  become  a charge  upon  any  township  not 
liable  for  his  support  under  the  laws  aforesaid. 

Section  73.  in  all  cases  of  felony  heretofore  committed,  or  which  may 
hereafter  be  committed,  it  shall  and  may  be  lawful  for  any  person  injured  or 
aggrieved  by  such  felony,  to  have  and  maintain  his  action  against  the  person 
or  persons  guilty  of  such  felony,  in  like  manner  as  if  the  offence  committed 
had  not  been  feloniously  done;  and  in  no  case  whatever,  shall  the  action  of 
the  party  injured,  be  deemed,  taken  or  adjudged  to  be  merged  in  the  felony, 
or  in  any  manner  affected  thereby. 

Section  74-.  The  imprisonment  awarded  as  part  of  the  punishment  of  any 
offender,  shall  not  stop  or  avoid  the  awarding  or  taking  out  of  execution  to 
levy  such  respective  sums  recovered  against  them,  as  such  offenders  refuse  or 
neglect  to  pay,  when  such  writs  are  taken  out,  which  executions  shall  be  di- 
rected to  the  sheriff  or  coroner  of  the  proper  county,  requiring  him  to  levy 
the  sums  due  upon  such  recoveries  as  aforesaid,  of  the  lands  and  tenements, 
goods  and  chattels  of  such  offenders,  returnable  to  the  next  term  or  session  of 
the  court  where  such  conviction  was  had,  which  shall  be  executed  accord- 
ingly; and  the  lands,  goods  and  chattels  thereby  seized  shall  be  sold  and  con- 
veyed by  the  said  officers,  and  such  sales  shall  be  as  available  and  effectual 
in  law  as  any  other  sales  of  land  taken  and  sold  for  the  payment  of  debts,  by 
virtue  of  writs  of  execution  awarded  out  of  the  courts  of  common  pleas  in  the 
respective  counties. 

Section  7.7.  If  any  person  who  hath  been,  or  shall  be  legally  indicted  in 
any  court  of  criminal  jurisdiction  within  this  Commonwealth,  of  treason, 
felony,  of  death,  robbery,  burglary,  sodomy  or  buggery,  or  as  accessories  be- 
fore the  fact  to  any  of  the  same  offences,  did  not  or  will  not  appear  to  answer 
to  such  indictment,  or  having  appeared,  shall  escape  before  trial,  the  same  in- 
dictment, record  and  proceedings  shall  be  removed  by  writ  of  certiorari  into 
the  Supreme  Court  of  this  Commonwealth,  and  it  shall  and  maybe  lawful  for 
the  same  court  to  award  a writ  of  capias,  directed  to  the  sheriff  of  the  county 
where  the  fact  sliall  be  charged  to  have  been  committed  ; and  if  the  party  in- 
dicted shall  be  supposed  by  the  indictment,  to  inhabit  or  be  conversant  in  any 
other  county,  then  also  to  the  sheriff  of  such  county;  which  writ  or  writs  shall 
be  delivered  to  tlie  said  sherifi’or  slieriffs,  at  least  two  months  before  the  day 
of  the  return  thereof,  commanding  the  said  sheriff  or  sheriffs  to  take  the  per- 
son so  indicted  as  aforesaid,  if  he  may  be  found  in  his  or  their  bailiwicks,  and 
him  safely  keep,  so  that  he  may  have  his  body  before  the  justices  of  the 
said  Supreme  Court,  at  the  next  Supreme  Court  to  be  holden  for  the  said 
Commonwealth,  to  answer  to  the  said  indictment,  or  prosecute  his  traverse 
thereupon,  as  the  case  may  be,  and  to  be  further  dealt  with  as  the  law  shall 
direct ; and  if  the  same  sheriff  or  sheriffs  shall  make  return  to  the  same  writ 
or  writs  of  capias,  that  the  person  indicted  as  aforesaid,  cannot  be  found  in  his 
bailiwick,  then,  after  such  return,  a second  writ  of  capias  may  issue  out  of  the 
said  Supreme  Court,  and  be  delivered  at  least  three  months  before  the  return 
day  thereof,  to  the  sheriff  of  the  county  where  the  fact  shall  be  charged  to 
have  been  committed;  and  in  case  the  party  shall  be  supposed  by  the  indict- 
ment, to  inhabit  or  be  conversant  in  any  other  county,  then  another  writ  of  ca- 
pias shall  also  issue,  and  be  delivered  at  least  three  months  before  the  return 
day  thereof,  to  the  sheriff  of  such  county;  which  writ  or  writs  of  capias  shall 
be  returnable  before  the  justices  of  the  same  court,  on  the  first  day  of  the  see- 
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ond  term  next  after  the  teste  of  the  said  second  writ  of  capias,  so  that  a term 
shall  intervene  between  the  teste  of  the  return  days  of  the  same  writ  or  writs, 
whereby  the  said  sheriff  or  sheriffs  shall  be  commanded  to  take  the  said  per- 
son so  indicted  as  aforesaid,  if  he  may  be  found  in  his  or  their  bailiwicks, 
and  him  safely  keep,  so  that  he  may  have  his  body  before  the  justices  of 
the  said  Supreme  Court  at  the  day  of  the  return  thereof,  to  answer  or  prose- 
cute his  traverse  as  aforesaid;  but  if  he  cannot  be  found  in  his  or  their  baili- 
wicks, then  to  cause  public  proclamation  to  be  made  on  three  several  days  in 
one  of  the  courts  of  quarter  sessions  of  the  peace  to  be  held  for  the  said  coun- 
ties respectively,  between  the  teste  and  return  days  of  the  same  writ  or  writs, 
that  the  party  so  indicted  shall  appear  before  the  said  justices  of  the  said  Su- 
preme Court,  at  a Supreme  Court  to  be  holden  at  the  time  and  place  contained  in 
the  same  writs,  to  answer  such  indictment  or  prosecute  his  traverse  thereof, 
as  the  case  may  be,  or  through  default  thereof,  he  will  at  the  return  of  the 
same  writ  or  writs  be  outlawed,  and  attainted  of  the  crime  whereof  he  was  in- 
dicted as  aforesaid;  and  the  said  second  writ  of  capias,  directed  to  the  sheriff 
of  the  county  where  the  crime  hath  been,  or  shall  be  charged  to  have  been 
committed,  shall  contain  a further  clause  commanding  the  said  sheriff,  in  case 
the  person  indicted  as  aforesaid  cannot  be  found  in  his  bailiwick,  to  cause 
public  advertisement  to  be  made  in  one  or  more  of  the  public  newspapers  of 
this  State,  once  a week,  in  six  succeeding  ^veeks,  between  the  teste  and  re- 
turn of  the  said  second  writ  of  capias,  specifying  therein  the  coming  of  the 
said  second  writ  of  capias  to  his  hands,  with  the  teste  thereof,  and  the  time 
and  place  of  return  to  be  made  thereof,  naming  the  person  indicted  as  afore- 
said, with  his  addition  of  degree,  mystery  and  place  of  abode,  as  contained  in 
the  writ,  stating  the  nature  of  the  offence  charged  against  him,  and  command- 
ing him  to  appear  before  the  justices  of  the  said  Supreme  Court,  at  the  day 
and  place  directed  by  the  said  second  writ  of  capias,  to  answer  to  the  said  in- 
dictment, or  prosecute  his  traverse  thereof,  as  the  case  maybe,  or  through  de- 
fault thereof  at  the  return  of  the  said  second  writ  of  capias,  he  will  be  outlawed 
and  attainted  of  the  crime  whereof  he  shall  have  been  indicted  as  aforesaid;  and 
if  upon  the  return  of  the  same  writ  or  writs  last  mentioned,  by  the  said  sheriff 
or  sheriffs,  that  the  directions  of  the  said  writ  or  writs  had  been  fully  com- 
plied with  and  pursued,  and  the  person  indicted  as  aforesaid  shall  not  yield 
himself  to  one  of  the  said  sheriffs,  so  that  he  may  have  his  body  before  the 
justices  of  the  said  Supreme  Court  at  the  day  and  place  as  directed  by  the 
said  writ  or  writs,  or  having  surrendered  himself,  shall  escape  from  his  cus- 
tody, or  having  been  bailed,  on  his  surrender  or  caption  shall  not  appear,  so 
that  through  want  of  his  appearance  at  the  time  and  place  the  said  Supreme 
Court  shall  appoint  for  his  trial,  no  trial  of  his  offence  can  be  had,  the  justices 
of  the  said  Supreme  Court  shall  in  either  of  these  cases  pronounce  and  de- 
clare the  said  persons  indicted  as  aforesaid,  and  not  appearing  at  the  time  and 
place  appointed  for  his  trial  as  aforesaid,  to  be  outlawed  and  attainted  of  the 
crime  whereof  he  shall  have  been  indicted  as  aforesaid,  the  said  Supreme  Court 
to  pronounce  the  judgment  of  outlawry  against  the  principal  offender,  previ- 
ously to  the  declaration  of  outlawry  against  the  accessory,  against  whom,  in  all 
other  respects,  it  shall  be  lawful  to  carry  on  the  proceedings  together,  and  at 
the  same  time  the  said  Supreme  Coart  shall  declare  the  legal  punishment  for 
the  same  crime;  and  wherever  imprisonment  shall  be  a part  of  the  sentence 
for  any  of  the  said  offences,  the  term  thereof  shall  commence  from  the  time 
the  person  outlawed  shall,  subsequent  to  his  outlawry,  actually  be  in  the  cus- 
tody of  the  sheriff  of  the  county  where  the  offence  was  or  shall  be  committed, 
which  sentence  shall  be  fully  and  particularly  entered  upon  the  records  of  the 
said  Supreme  Court;  and  the  said  sentence  of  outlawry  shall  have  the  legal 
effect  of  a judgment  upon  verdict  or  confession  against  the  person  so  out- 
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lawed  for  the  oftence  whereupon  he  shall  have  been  outlawed,  unless  and 
until  the  same  outlawry  shall  be  afterwards  avoided  by  the  judgment  of  the 
same  court,  on  plea  pleaded  in  the  nature  of  a writ  of  error. 

When  any  person  outlawed  as  aforesaid,  shall  be  taken  either  by  capias 
utlagatum,  or  otherwise,  or  being  in  the  sheriff’s  custody,  shall  be  brought  to 
the  bar  of  the  Supreme  Court,  the  court  shall,  upon  the  suggestion  and  prayer 
of  the  Attorney  General,  award  execution  to  be  done  upon  him,  unless  the 
prisoner  shall  plead  either  ore  tenus,  or  in  writing,  as  his  counsel  shall  advise, 
that  he  was  not  the  person  who  was  outlawed,  or  shall  assign  errors,  in  fact 
or  in  law,  sufficient  to  prevent  the  award  of  execution,  in  which  case  the 
court  shall  proceed  to  determine  the  same  either  by  an  inquest  or  by  their 
own  judgment,  agreeably  to  law  ; and  the  prisoner  shall  by  such  plea  hav^e 
all  the  benefit  and  advantage  of  all  legal  matters  in  his  favor,  as  if  he  or  she 
had  brought  a writ  of  error  and  had  assigned  the  several  matters  pleaded  as 
errors:  Provided,  If  any  person  outlawed  shall  within  the  space  of  one  year 
next  after  the  outlaw'ry  pronounced  against  him,  yield  him  to  one  of  the  jus- 
tices of  the  Supreme  Court,  and  offer  to  traverse  the  indictment  whereon  the 
said  outlaw'ry  shall  be  pronounced  as  aforesaid,  that  then  he  shall  be  received 
to  the  same  traverse;  and  being  thereupon  found  not  guilty,  by  the  verdict 
of  a jury,  of  the  offence  for  which  he  shall  have  been  outlawed  as  aforesaid, 
he  shall  be  clearly  acquitted  and  discharged  of  the  said  outlawry,  and  of  ail 
penalties  and  forfeitures  by  reason  of  the  same,  as  fully  as  if  no  such  out- 
lawry had  been  had,  anything  hereinbefore  contained  to  the  contrary  thereof 
notwithstanding. 

All  the  costs  and  charges  of  the  said  proceedings  to  outlaw'ry  shall  be  borne 
and  paid  by  the  county  where  the  crime  is  laid  to  have  been  committed:  Pro- 
vided always,  That  if  the  person  or  persons  so  outlaw'ed  shall  have  real  or 
personal  estate,  the  same  or  so  much  thereof  as  shall  be  necessary,  shall  be 
sold  in  the  manner  provided  by  the  seventy-second  section  of  this  act,  and 
the  net  proceeds  of  such  sales  shall  be  applied  to  the  payment  of  the  said 
costs  and  charges,  or  so  far  as  the  same  shall  extend,  in  exoneration  of  the 
countjr. 

Sectiox  76.  Whenever  any  person  shall  be  sentenced  to  imprisonment  at 
labor  by  separate  or  solitary  confinement,  for  any  period  not  less  than  one 
year,  the  imprisonment  and  labor  shall  be  had  and  performed  in  the  State 
penitentiary  for  the  proper  district : Provided,  That  nothing  in  this  section 
contained  shall  prevent  such  person  from  being  setitenced  to  imprisonment 
and  labor,  by  separate  or  solitary  confinement,  in  the  county  prisons  now  or 
hereafter  authorized  by  law  to  receive  convicts  of  a like  description : And 
provided  also.  That  no  convict  shall  be  sentenced  by  any  court  of  this  Com- 
monwealth, to  either  of  the  penitentiaries  thereof,  for  any  term  which  shall 
expire  between  the  fifteenth  of  November  and  the  fifteenth  of  February  of 
any  year. 

Section  77.  No  person  shall  be  sentenced  to  imprisonment  at  labor,  by 
separate  or  solitary  confinement,  fora  period  of  time  less  than  one  year,  except 
in  the  counties  where,  in  the  opinion  of  the  court  pronouncing  the  sentence, 
suitable  prisons  have  been  erected  for  such  confinement  and  labor;  and  all 
persons  sentenced  to  simple  imprisonment  for  any  period  of  time,  shall  be 
confined  in  the  county  jail  where  the  conviction  shall  take  place:  Provided, 
That  in  the  counties  where  suitable  prisons  for  separate  or  solitary  confine- 
ment at  labor  do  not  exist,  and  the  sentence  shall  be  for  less  than  one  year, 
simple  imprisonment  shall  be  substituted  in  all  cases  for  the  separate  and 
solitary  confinement  at  labor  required  by  the  act  to  consolidate,  revise  and 
amend  the  penal  law's  of  this  Commonw'ealth. 

Section  78.  Whenever,  hereafter,  any  person  shall  be  condemned  to  suffer 
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death  by  hanging,  for  any  crime  of  which  he  shall  have  been  convicted,  the 
said  punishment  shall  he  inflicted  upon  him  within  the  walls  or  yard  of  the 
jail  of  the  county  in  which  he  shall  have  been  convicted  ; and  it  shall  be  the 
duty  of  the  sheriff  or  coroner  of  the  said  county  to  attend  and  be  present  at 
such  execution,  to  which  he  shall  invite  the  presence  of  a physician.  Attorney 
General,  or  Deputy  Attorney  General  of  the  county,  and  twelve  reputable 
citizens,  who  shall  be  selected  by  the  sheriff ; and  the  said  sheriff  shall,  at 
the  request  of  the  criminal,  permit  such  ministers  of  the  Gospel,  not  exceed- 
ing two,  as  he  may  name,  and  any  of  his  immediate  relatives,  to  attend  and 
be  present  at  such  execution,  together  with  such  officers  of  the  prison,  and 
such  of  the  sheriff’s  deputies  as  the  said  sheriff  or  coroner,  in  his  discretion, 
may  think  it  expedient  to  have  present ; and  it  shall  be  only  permitted  to  the 
persons  above  designated  to  witness  the  said  execution  : Provided,  That  no 
person  under  age  shall  be  permitted,  on  any  account,  to  witness  the  same  ; 
and  after  the  execution,  the  said  sheriff  or  coroner  shall  make  oath  or  affirma- 
tion, in  writing,  that  he  proceeded  to  execute  the  said  criminal,  wuthin  the 
walls  or  yard  aforesaid,  at  the  time  designated  by  the  death  warrant  of  the 
Governor;  and  the  same  shall  be  filed  in  the  office  of  the  clerk  of  the  court 
of  oyer  and  terminer  of  the  aforesaid  county,  and  a copy  thereof  published  in 
two  or  more  newspapers,  one,  at  least,  of  which  shall  be  printed  in  the  county 
where  the  execution  took  place. 

Sectiox  79.  All  indictments  which  shall  hereafter  be  brought  or  exhibited 
for  any  crime  or  misdemeanor,  murder  and  voluntary  manslaughter  excepted, 
shall  be  brought  or  exhibited  within  the  time  and  limitation  hereafter  expressed, 
and  not  after  ; that  is  to  say,  all  indictments  and  prosecutions  for  treason, 
arson,  sodomy,  buggery,  robbery,  burglary,  perjury,  counterfeiting,  forgery, 
uttering  or  publishing  any  bank  note,  check  or  draft,  knowing  the  same  to  be 
counterfeited  or  forged,  shall  be  brought  or  exhibited  within  five  years  next 
after  the  offence  shall  have  been  committed  ; and  all  indictments  and  prose- 
cutions for  other  felonies  not  named  or  excepted  heretofore  in  this  section, 
and  for  all  misdemeanors,  perjury  excepted,  shall  be  brought  or  exhibited 
within  two  years  next  after  such  felony  or  misdemeanor  shall  have  been  com- 
mitted : Provided  however.  That  if  the  person  against  whom  such  indictment 
shall  be  brought  or  exhibited,  shall  not  have  been  an  inhabitant  of  this  State, 
or  usual  resident  therein,  during  the  said  respective  terms  for  which  he  shall 
be  subject  and  liable  to  prosecution  as  aforesaid,  then  such  indictment  shall 
or  may  be  brought  or  exhibited  against  such  person  at  any  period  within  a 
similar  space  of  time  during  which  he  shall  be  an  inhabitant  of,  or  usually 
resident  within  this  State  : And  provided  also,  i'hat  indictments  for  misde- 
meanors committed  by  any  officer  of  a bank,  or  other  corporation,  may  be 
commenced  and  prosecuted  at  any  time  within  six  years  from  the  time  the 
alleged  offence  shall  have  been  committed. 

Section  80.  All  fines  imposed  upon  any  party,  by  any  court  of  criminal 
jurisdiction,  shall  be  decreed  to  be  paid  to  the  Commonw'ealth ; but  the  same 
shall  be  collected  and  received,  for  the  use  of  the  respective  counties  in  wiiich 
such  fines  shall  have  been  imposed  as  aforesaid,  as  is  now  directed  by  law'. 

Section  81.  The  following  named  acts  of  Assembly,  and  parts  thereof,  and 
all  other  parts  of  the  criminal  laws  of  this  State,  and  forms  of  procedure  rela- 
tive thereto,  so  far  as  the  same  are  altered  and  supplied  by  the  act  to  consoli- 
date, revise  and  amend  the  penal  laws  of  this  Commonwealth,  and  by  this  act, 
be  and  the  same  are  hereby  repealed. 

1700.  An  Act  against  forcible  entry. 

1700.  An  Act  against  removing  of  land  marks. 

1700.  An  Act  about  binding  the  peace. 

1700.  An  Act  against  barrators. 
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1700.  An  Act  against,  the  grievous  sin  of  cursing  and  swearing  within  this 
province  or  territory. 

1700.  An  Act  against  defacers  of  charters. 

1705.  An  Act  against  incest. 

1705.  An  Act  against  adultery  and  fornication. 

1705.  An  Act  against  bigamy. 

1705.  An  Act  against  rioters  and  riots. 

1705.  An  Act  against  mixing  and  adulterating  strong  liquors. 

1705.  An  Act  for  county  seals  and  against  counterfeiting  hands  and  seals. 
1705.  An  Act  for  bailing  prisoners  and  about  imprisonment. 

1718.  May  31.  An  Act  for  the  advancement  of  justice  and  more  certain 
administration  thereof,  except  the  3d  and  4th  sections. 
1722.  May  22.  Sections  1st,  2d,  3d,  4th,  6th,  8th,  9th,  lOth  and  19th  of  an 
act  for  estahlishing  courts  of  judicature  in  this  province. 
1727.  March  2.  Section  10th  of  an  act  more  effectually  to  prevent  unfair 
practices  in  packing  of  beef  and  pork  for  exportation. 
1762.  Feb.  17.  An  Act  for  the  more  effectual  suppressing  and  preventing 
lotteries. 

1767.  Feb.  21.  A supplement  to  the  act,  entitled  “An  Act  for  the  advance- 
ment of  justice  and  the  more  certain  administration 
thereof.” 

1772.  March  21.  A supplement  to  the  act,  entitled  “An  Act  against  adultery 
and  fornication.” 

1772.  xUarch  21.  A supplement  to  the  act,  entitled  “An  Act  for  the  advance- 
- ment  of  justice  and  the  more  certain  administration 

thereof.” 

1774.  Dec.  24.  Section  lOth  of  an  act  to  prevent  frauds  in  the  packing  of 

shad  and  herrings  for  exportation. 

1775.  March  18.  Section  7th  of  an  act  to  regulate  the  assize  of  bread,  and 

for  other  purposes  therein  mentioned. 

1777.  Feb.  11.  An  Act  declaring  what  shall  be  treason,  and  what  other 
crimes  and  practices  against  the  State  shall  be  misprision 
of  treason. 

1780.  Alarch  8.  An  Act  for  the  amendment  of  the  laws  relative  to  the  pun- 
ishment of  treason,  robberies,  misprision  of  treason  and 
other  offences. 

1780.  March  10.  An  Act  to  increase  the  punishment  of  horse  stealing. 

1781.  April  5.  Section  I5th  of  an  act  to  prevent  the  exportation  of  bread 

and  flour  not  merchantable,  and  for  repealing,  at  a cer- 
tain time,  all  of  the  laws  heretofore  made  for  that  pur- 
pose. 

1782.  Dec.  3.  An  Act  to  prevent  the  erecting  any  new  and  independent 

State  within  the  limits  of  this  Commonwealth. 

1784.  Sept.  15.  So  much  of  the  Sd  section  as  imposes  a penalty  for  forging 
and  altering  of  brand,  of  an  act  to  prevent  the  exporta- 
tion  of  bread  and  flour  not  merchantable. 

1789.  March  27.  An  Act  to  prevent  the  importation  of  convicts  into  this 

Commonwealth. 

1790.  April  5.  Sections  1st.  2d,  3d,  4th,  5th,  6th,  7th,  32d  and  33d,  of  an 

act  to  reform  the  penal  laws  of  this  State. 

1791.  April  13.  Section  7th  of  an  act  to  establish  the  judicial  courts  of  this 

Commonwealth,  in  conformity  to  the  alterations  and 
amendments  in  the  Constitution. 

1791.  Sept.  23.  Except  sections  4th,  I2th  and  16th,  a supplement  to  the 
penal  laws  of  the  State. 
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1792.  Jan.  20. 

179J.  April  18. 

1794.  April  22. 

1797.  J\Iarch  17. 

1797.  March  20. 
1799.  April  4. 
1804.  .March  5. 
1804.  April  3. 

1804.  Dec.  8. 

1805.  March  2. 

1805.  March  28. 

1806.  March  17. 

1806.  IMarch  21. 

1806.  March  31. 

1807.  April  4. 

1808.  Feb.  15. 

1808.  March  28. 

1809.  March  29. 

1811.  April  2. 

1813.  March  29. 

1814.  March  14. 

1814.  IMarch  26. 
1814.  Alarch  28. 

1816.  March  18. 

1817.  March  10. 
1819.  March  27. 

1819.  Mardi  29. 


An  Act  to  prevent  the  sale  of  lottery  tickets  within  this 
Commonwealth. 

Sections  1st  and  4th  of  an  act  to  prevent  the  damages 
which  may  happen  by  the  firing  of  woods. 

An  Act  for  the  better  preventing  of  crimes,  and  for  abol* 
ishing  the  punishment  of  death  in  certain  cases. 

Section  13th  of  an  act  to  revive  the  incorporation  of  the 
subscribers  to  the  Bank  of  North  America. 

A supplement  to  the  penal  laws  of  this  State. 

An  Act  for  perpetuating  the  penal  laws  of  this  State. 

Section  7th  of  an  act  to  incorporate  the  Philadelphia  Bank. 

Section  1st  of  an  act  for  the  punishment  of  perjury  and 
the  subornation  of  perjury. 

An  Act  to  regulate  the  payment  of  costs  on  indictments. 

An  Act  for  the  more  effectual  prevention  of  excessive  and 
deceitful  gaming,  and  to  prevent  unlawful  sales  of 
chances  of  lottery  tickets,  &c. 

An  Act  explanatory  of  an  act,  entitled  “ An  Act  to  regu- 
late the  payment  of  costs  on  indictments.” 

An  Act  regulating  the  pov.mr  of  the  justices  of  the  peace 
in  cases  of  assault  and  battery. 

A supplement  to  sundry  penal  laws  of  this  Commonwealth. 

An  Act  to  restrain  the  horrid  practice  of  duelling. 

Sections  1st,  2d,  3d  and  6th,  of  a further  supplement  to  the 
penal  laws  of  this  State. 

x\n  Act  to  declare  masquerades  and  masked  balls  common 
nuisances,  and  to  punish  those  v/ho  promote  and  en- 
courage them. 

An  Act  supplementary  to  the  penal  laws  of  this  Common- 
wealth. 

An  Act  making  perpetual  an  act,  entitled  “An  Act  to  regu- 
late the  payment  of  costs  on  indictments,”  and  the  2d 
section  of  an  act,  entitled  “An  Act  explanatory  of  the 
act,  entitled  ‘An  Act  to  regulate  the  payment  of  costs 
on  indictments.’  ” 

Section  27th  of  an  act  to  incorporate  the  Union  canal  com- 
pany of  Pennsylvania. 

A further  supplement  to  an  act,  entitled  “An  Act  directing 
the  mode  of  selecting  and  returning  jurors.” 

So  much  of  section  17th  as  relates  to  counterfeiting  num- 
bers, marks  or  brands,  of  an  act  providing  for  the  inspec- 
tion of  spirituous  liquors. 

Section  11th  of  an  act  for  the  relief  of  insolvent  debtors. 

Section  13th  of  an  act  establishing  a fee  bill. 

A further  supplement  to  an  act,  entitled  “An  Act  for  the 
prevention  of  vice  and  immorality,  or  unlawful  gaming, 
and  restraining  disorderly  sports  and  dissipation.” 

An  Act  to  repeal  an  act,  entitled  “An  Act  to  amend  the 
penal  laws.” 

An  Act  to  prevent  the  removal  of  flag-staffs,  beacons  or 
buoys  in  any  of  the  navigable  streams  within  this  Com- 
monwealth. 

Section  4th  of  an  act  enjoining  duties  on  the  Attorney 
General,  and  for  other  purposes. 


1^16 


REVISED  PENAL  CODE. 


ISiO. 

Jan. 

29. 

18i0. 

Feb. 

9. 

ISii. 

April 

2. 

lSi4. 

March 

25 . 

ISii. 

March 

27. 

18i4. 

March 

29. 

1825. 

April 

11. 

1826. 

April 

5. 

1826. 

April 

10. 

1827. 

Feb. 

12. 

1827. 

April 

16. 

1827. 

April 

17. 

1829. 

April 

23. 

1831. 

Jlarch 

25. 

1831. 

March 

28. 

!832. 

April 

30. 

1832. 

xMay 

5. 

1833. 

March 

1. 

1834. 

April 

10. 

1834. 

April 

14. 

1834. 

April 

14. 

1835. 

April 

15. 

1835. 

April 

15. 

1836. 

A.pril 

1. 

1836. 

June 

13. 

1836. 

June 

13. 

1836. 

June 

16. 

Section  5th  of  a supplement  to  an  act,  entitled  “An  Act  for 
the  relief  of  insolvent  debtors.” 

A farther  supplement  to  an  act  to  regulate  the  payment  of 
costs  on  indictments. 

Section  6th  of  an  act  to  prevent  the  disturbance  of  meetings 
held  fur  the  purpose  of  religious  worship. 

Sections  llth,  I2th  and  I3th  of  an  act  to  re-charter  certain 
banks. 

An  Act  for  the  protection  of  vineyards. 

An  Act  to  prevent  the  destruction  of  timber,  and  supple- 
mentary to  an  act  to  prevent  the  damages  which  may 
happen  by  the  firing  of  woods,  passed  the  18tb  day  of 
Aprd,  1794',  except  the  third  section  thereof. 

A further  supplement  to  the  penal  laws  of  this  Common- 
wealth. 

An  Act  to  enable  grand  jurors  to  administer  oaths  or  affir- 
mations to  witnesses. 

Sections  5th  and  6ih  of  an  act  to  protect  the  public  in  the 
full  benefit  and  enjoyment  of  the  works  constructed  for 
the  purposes  of  inland  navigation. 

A supplement  to  an  act,  entitled  “An  Act  to  protect  the 
public  in  the  full  benefit  and  enjoyment  of  the  works 
constructed  for  the  purposes  of  inland  navigation.” 

An  Act  concerning  the  backing  or  endorsing  warrants  by 
the  justices  of  the  peace. 

A.n  Act  to  prevent  certain  abuses  of  the  law  relative  to  fu- 
gitives from  labor. 

Sections  1st,  ‘id,  4th  and  5th  of  a further  supplement  m an 
act,  entitled  “An  Act  to  reform  the  penal  laws  of  this 
Commonwealth.” 

Section  1st  of  an  act  more  effectually  to  prevent  and  punish 
extortion,  and  for  other  purposes. 

Sections  3d  and  4th  of  an  act  to  enlarge  the  buildings  of  the 
State  Pei'itentiary,  and  for  other  purposes. 

Section  1st  of  an  act  concerning  the  administration  of  jus- 
tice. 

Section  llth  of  an  act  regulating  lateral  railroads. 

Section  id  of  an  act  for  the  entire  abolition  of  lotteries. 

A.n  Act  to  abolish  public  executions. 

Section  6th  of  an  act  for  the  amendment  of  the  law  relating 
to  factors. 

Sections  152d,  153d,  154th,  155th,  I56th,  iGlstand  iGid  of 
of  an  act  relative  to  the  organization  of  courts  of  justice. 

Sections  198th  and  iOOth  of  an  act  relating  to  inspectors. 

An  act  supplementary  to  an  act  to  prevent  the  disturbance 
of  meetings  held  for  the  purpose  of  religious  worship, 
passed  id  April,  ISii. 

An  act  for  the  prevention  of  injuries  to  individuals  by  the 
gross  negligence  or  wilful  misconduct  of  stage  drivers 
and  others. 

Section  74thof  an  act  relating  to  roads,  highways  and  bridges. 

Sections  58ih,  59th,  60th,  61st  and  6id  of  an  act  relating  to 
lunatics  and  habitual  drunkards. 

Sections  did,  43d,  44th  and  45th  of  an  act  relating  to  in- 
solvent debtors. 
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1836.  June  16.  Section  9th  of  an  act  relating  to  the  jurisdiction  and  powers 
of  courts. 

1838.  April  16.  Sections  8th  and  9th  of  a supplement  to  an  act  to  incor- 

porate the  Middleport  and  Pine  Creek  railroad  company. 

1839.  July  2.  Sections  122d  and  123d  of  an  act  relating  to  the  elections  of 

this  Commonwealth. 

1840.  April  1.  So  much  of  the  1st  section  (as  provides  penalties  against 

purchasers  and  receivers  of  stolen  lumber)  of  a supple- 
ment to  an  act  passed  twenty-ninth  March,  eighteen 
hundred  and  twenty-four,  entitled  “An  Act  to  prevent  the 
destruction  of  timber,”  and  supplementary  to  the  act, 
entitled  “An  Act  to  prevent  the  damages  which  may 
happen  by  firing  woods,”  passed  eighteenth  April,  seven- 
teen hundred  and  ninety-four. 

1840.  April  16.  Section  4th  of  a further  supplement  to  the  act,  entitled  “An 

Act  to  incorporate  the  O.Iiners’  Bank  of  Pottsville,  in  the 
county  of  Schuylkill,”  passed  7th  February,  1828. 

1841.  May  27.  Section  lOih  of  an  act  relating  to  the  election  of  county  trea- 

surers, and  for  other  purposes,  so  far  as  the  same  relates 
to  county  treasurers. 

1842.  March  12.  Section  7th  of  an  act  to  provide  for  the  resumption  of  specie 

payments  by  the  banks  of  this  Commonwealth,  and  for 
other  purposes. 

1842.  March  14.  Section  10th  of  an  act  to  enable  the  commissioners  of  Greene 
county  to  sell  real  estate,  and  for  other  purposes. 

1842.  June  23.  Section  2d  of  an  act  to  establish  an  institution  by  the  name 
of  the  institution  for  colored  youths. 

1842.  July  12.  Sections  20th  and  21st  of  an  act  for  abolishing  imprisonment 

for  debt,  and  punishing  fraudulent  debtors. 

1843.  April  19.  Section  1st  of  an  act  to  punish  seduction,  and  to  afford  a 

more  adequate  civil  remedy  for  the  injur}^ 

1844.  April  26.  Fifth  resolution  providing  against  receivers  of  stolen  goods, 

entitled  “Resolution  to  authorize  tlse  county  commis- 
sioners of  Philadelphia  county  to  borrow  money,  and 
for  other  purposes.” 

1845.  April  16.  Section  17th  of  an  act  to  increase  the  revenues  and  diminish 

the  expenses  of  the  Commonwealth. 

1846.  April  17.  Sections  1st  and  2d  of  a further  supplement  to  the  penal 

laws  of  this  Commonwealth. 

1846.  April  20.  Section  2d  of  an  act  to  provide  for  the  ordinarj"  expenses 

of  government,  the  repairs  of  canals  and  railroads,  and 
other  claims  upon  the  Commonwealth. 

1847.  Feb.  16.  An  Act  for  the  suppression  of  gambling. 

1847.  Feb.  18.  An  Act  concerning  sentences  of  convicts. 

1847.  March  3.  An  Act  to  define  and  punish  the  offence  of  bribery. 

1847.  March  3.  Sections  1st,  2d,  3d,  4th  and  6th  of  an  act  to  prevent  kid- 
napping, preserve  the  public  peace,  &c. 

1847.  March  3.  An  Act  to  prevent  and  punish  frauds  in  the  use  of  false 
stamps  and  labels. 

1847.  March  16.  Sections  1st  and  3d  of  an  act  declaring  obstructions  to  pri- 
vate roads  to  be  a public  nuisance,  and  for  other  purposes. 
1847.  JTarch  16.  Section  4th  of  an  act  relating  to  the  second  brigade,  eighth 
division,  Pennsylvania  militia;  and  relative  to  the  Doyles- 
town  Grej’s;  and  relative  to  the  Luzerne  and  Northamp- 
toncoal  company ; and  disturbingreligiouscongregations. 
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1848.  April  10.  Section  1st  of  a further  supplement  to  the  penal  laws  of 
this  State. 

1848.  April  10.  Section  3c!  of  an  act  extending  the  chancery  powers  of,  and 

the  jurisdiction  and  proceedings  in  certain  courts. 

1849.  Feh,  19.  Section  Kith  of  an  act  regulating  railroad  companies. 

1849.  Feb.  27.  Section  1st  of  an  act  declaratory  of  the  act,  entitled  “ An 

Act  declaring  obstructions  to  private  roads  a public 
nuisance,”  etc. 

1849.  April  5.  Section  2d  of  an  act  to  prevent  the  opening  of  streets  or 
public  roads  through  burial  grounds,  and  for  the  protec* 
tion  of  cemeteries  and  grave  yards. 

1849.  April  9.  Section  7th  of  an  act  relative  to  the  venders  of  mineral 
water. 

1849.  April  16.  Sections  7th,  10th  and  11th  of  an  act  relating  to  lunatics 
and  habitual  drunkards  ; to  punish  aldermCn  and  justices 
of  the  peace  for  misdemeanors;  relating  to  arbitration 
in  the  district  court  for  the  city  and  county  of  Phila- 
delphia ; relative  to  deeds  of  assignment  ; relative  to 


judgment  liens;  relating  to  the  limitations  of  actions 


relating  to 


liens  and  terre  tenants 


1849.  April  21. 


1850. 

1850. 


1850. 

1851. 


April  16. 
April  25, 


May  3. 
April  14. 


1851.  April  14. 


1851. 

1852. 
1852. 

1854. 

1855. 

1855. 

1855. 

1855. 


April  15. 
March  10. 
May  4. 
May  8. 

March  13. 

April  26. 

May  7. 
May  7. 


and  for  the  more 

effectual  punishment  of  arson. 

Section  2d  of  an  act  to  restrain  corporations  from  issuing 
obligations  redeemable  otherwise  than  in  gold  and  silver 
and  in  current  bank  notes. 

Section  20th  of  an  act  regulating  banks. 

Sections  34th,  36th  and  40th  of  an  act  relating  to  execu* 
trixes ; to  partition  in  the  orphans’  court  and  common 
pleas,  &c. 

Sections  4th  and  5th  of  an  act  providing  for  the  election  of 
district  attorneys. 

Section  11th  of  an  act,  entitled  “An  Act  extending  the 
time  for  the  completion  of  the  Hollidaysburg  and  Bed- 
ford turnpike  company,”  &c. 

Section  8th  of  an  act  relating  to  the  commencement  of  ac- 
tions ; to  judgments  and  decrees  for  the  payment  of 
money  to  the  widows  and  children  of  decedents ; to 
partitions  in  the  common  pleas  ; relative  to  penalties  of 
telegraph  operators,  &c. 

Section  1st  of  an  act  to  prevent  the  landingof  foreign  con- 
victs, &c. 

A further  supplement  to  the  penal  laws  of  this  State,  to 
render  their  limitation  uniform. 

Section  3d  of  an  act  relative  to  courts  of  this  Common- 
wealth. 

Section  5th  of  an  act  to  protect  certain  domestic  and  pri- 
vate rights,  and  to  prevent  abuses  in  the  sale  and  use  of 
intoxicating  drinks. 

A' supplement  to  an  act  to  define  and  punish  the  offence  of 
bribery. 

Sections  1st  and  2d  of  an  act  relating  to  estates  held  for 
corporate,  religious  and  charitable  uses. 

An  Act  to  protect  burial  grounds. 

Section  3d  of  an  act  to  protect  keepers  of  hotels,  inns  and 
boarding  houses. 
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18E)5. 

May 

8. 

1855. 

May 

8. 

1856. 

April 

4. 

1856. 

April 

26. 

1856. 

May 

13. 

1856. 

Nov. 

6. 

1857. 

April 

24. 

1858. 

March  15. 

1858. 

April 

15. 

1858. 

April 

20. 

1859. 

April 

6. 

1859. 

April 

12. 

Section  3d  of  an  act  relating  to  electrical  telegraphs,  and 
messages  sent  thereby. 

An  Act  to  punish  and  prevent  frauds  in  the  use  of  false 
stamps,  labels  and  trade-marks. 

An  Act  relating  to  agricultural,  horticultural  and  floral  ex- 
hibitions. 

An  Act  to  prevent  the  imprisonment  of  witnesses  in  certain 
cases. 

An  Act  relative  to  libels. 

An  Act  allowing  bills  of  exception  and  writs  of  error  in 
criminal  cases,  except  sections  6th  and  7th  thereof. 

An  Act  to  repeal  the  act  of  the  tenth  March,  eighteen  hun- 
dred and  lifty-two,  limiting  the  commencement  of  prose- 
cutions. 

A supplement  to  an  act  relating  to  embezzlement. 

An  Act  to  make  better  provision  for  the  punishment  of  frauds 
committed  by  bankers,  trustees  and  other  persons  en- 
trusted with  property. 

Section  11th  of  a supplement  to  an  act  to  regulate  the  sale 
of  intoxicating  liquors,  See.,  so  far  as  the  same  relates  to 
the  sale  of  adulterated  liquors. 

Section  1st  of  an  act  further  to  prevent  the  disturbance  of 
public  meetings. 

An  Act  relating  to  costs  in  certain  cases. 


Section  82.  The  acts  of  Assembly,  and  parts  thereof,  hereinbefore  repealed, 
shall  be  and  the  same  are  hereby  continued  in  force  and  effect,  until  this  act, 
and  the  act  to  consolidate,  revise  and  amend  the  penal  laws  of  this  Common- 
wealth, shall  go  into  force  and  effect,  according  to  the  provisions  thereof ; and 
the  said  acts  and  parts  thereof,  and  all  other  parts  of  the  existing  criminal 
law,  shall  continue  in  full  force  and  effect,  anything  in  this  act,  or  the  act  to 
consolidate,  revise  and  amend  the  penal  laws  of  this  Commonwealth,  to  the 
contrary  notwithstanding,  as  to  all  crimes  and  offences  committed  before  this 
act,  and  the  act  to  consolidate,  revise  and  amend  the  penal  laws  of  this  Com- 
monwealth, shall  have  become  a law,  or  or  shall  have  gone  into  effect : Provided, 
That  all  suits,  indictments  and  prosecutions,  for  such  crimes  and  offences, 
shall  be  brought  within  the  time  limited  and  prescribed  by  this  act. 
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